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CHAPTER 118
GENERAL SCHOOL OPERATIONS

118.001 Duties and powers of school boards; construction of statutes. 118.17  Indigent children.

118.01 Educational goals and expectations. 118.175 Pupils without parents or guardians; report required.

118.015 Reading instruction. 118.18 Teacher reports.

118.017 Foreign language instruction. 118.19 Teacher certificates and licenses.

118.019 Human growth and development instruction. 118.192 Professional teaching permits.

118.02  Special observance days. 118.195 Discrimination against handicapped teachers prohibited.

118.025 Arbor day observance. 118.20  Teacher discrimination prohibited.

118.03  Textbooks. 118.21 Teacher contracts.

118.035 School uniforms. 118.22  Renewal of teacher contracts.

118.04  Summer classes. 118.23  Populous counties; teacher tenure.

118.045 Commencement of school term. 118.235 Lunch period for teachers.

118.05  School conservation camps. ) 118.24  School district administrator.

118.06  Flag, pledge of allegiance, and national anthem. 118.245 Limitation on salary and fringe benefit costs for professional employees.
118.07  Health and safety requirements. 118.25 Health examinations.

118.08  School zones; crossings. 118.255 Health treatment services for children with special physical or mental

118.09 Safety zones.
118.10 School safety patrols. 118.257
118.105 Control of traffic on school premises. 118.258
118.11  School fences. ’
118.12  Sale of goods and services at schools.
118.123 Reports and records; forfeitures.

118.125 Pupil records.

118.126 Privileged communications.

118.127 Law enforcement agency information.
118.128 Information related to pupil harm to others.
118.13  Pupil discrimination prohibited.

health treatment needs.
Liability for referral to police.
Electronic communication devices prohibited.
118.26  Claim against school district.
118.27  Gifts and grants.
118.28 Community action agencies.
118.29  Administration of drugs to pupils and emergency care.
118.291 Asthmatic pupils; possession and use of inhalers.
118.295 Suicide intervention; civil liability exemption.
118.30  Pupil assessment.

118.135 Eye examinations and evaluations. 118.31  Corporal punishment.
118.14  Age of pupils; phase in of 4-year—old kindergarten. 118.32  Strip search by school employee.
118.145 Admission to high school. 118.325 Locker searches. o )
118.15 Compulsory school attendance. 118.33  High school graduation standards; criteria for promotion.
118.153 Children at risk of not graduating from high school. 118.34  Technical preparation programs.
118.155 Released time for religious instruction. 118.35  Programs for gifted and talented pupils.
118.16  School attendance enforcement. 118.38  Waivers of laws and rules.
118.162 Truancy committee and plan. 118.40 Charter schools.
118.163 Municipal truancy and school dropout ordinances. 118.43  Achievement guarantee contracts; state aid.
118.164 Removal of pupils from the class. 118.45 Tests for alcohol use.
118.165 Private schools. 118.51  Full-time open enroliment.
118.167 Private school determination by state superintendent. 118.52 Part-time open enroliment.
118.169 Pupil identification numbers. 118.55  Youth options program.
Cross-reference: See definitions in s. 115.001. share with the state and school board the responsibility for pupils

meeting the goals and expectations under sub. (2).

(2) EbucaTioNAL GoALs. (a) Academic skills and knowledge.
ce the development of academic skills and knowledge is the

board action that is within the comprehensive meaning of t st important goal for schools, each school board shall provide

terms of the duties and powers, if the action is not prohibited 8{) Instructional program designed to give pupils:

the laws of the federal government or of this state. 1. Basic skills, including the ability to read, write, spell, per-
History: 1995 a. 27. form basic arithmetical calculations, learn by reading and listen-

This section expresses the legislature’s intent to give school boards broader po and communicate by writing and speaking.
and wide discretion in exercising those powers, but does not mean that, when the Ieg y 9 P 9

islature had previously authorized the board to take particular actions using specified 2. Analytical skills, including the ability to think rationally,
Beoiar acions. Madison Meirapaiian Sehool Distiet . Bummasir, 2008 Wi Arpcrve Problems, use various learning methods, gather and analyze
17, 288 Wis. 2d 771, 709 N.W.2d 73, 05-0875. ' ' pi’hformat_lon, make critical and independent judgments and argue
The duties and powers under ss. 118.001, 120.12 (14), and 120.13 extend to p@rsuasively.
vidualteachers as employees of the school board. It would be absurd to require teach- ; f : .
ers to obtain special permission from the school board with respect to every detail of 3. A b_aSK_: bOdy of k_nOWIedge that |nclu_des |nf0rmat|on and
their teaching. Summer homework, particularly for an honors class for which s@Oncepts in literature, fine arts, mathematics, natural sciences,
dentsreceive additional credit, fits comfortably within the range of what is reasonaljigcluding knowledge of the elements of agriculture and the con-
and 'ﬁ”w(’tz‘(‘,”fgfg%{'(l’ﬂg'g Larson v. Burmasie86 Wi App 142, 295 Wis. 2d 333, g0y ation of natural resources, and social sciences, including
knowledge othe rights and responsibilities of the family as a con-
118.01 Educational goals and expectations. (1) Pur- sumer, cooperative marketing and consumers’ cooperatives.
PosEt. Public education is a fundamental responsibility of the state. 4. The skillsand attitudes that will further lifelong intellectual
The constitution vests in the state superintendent the supervisdefivity and learning.
of public instruction and directs the legislature to provide for the g Knowledge in computer science, including problem solv-
establishment of district schools. The effective operation of t 6omputer applications and the social impact of computers

public schools is dependent upon a common understanding : ) .
whatpublic schools should be and do. Establishing such goals andP) Vocational skills. Each school board shall provide an
expectations is a necessary and proper complement to the stitgguctional program designed to give pupils: _
financial contribution to education. Each school board should 1. An understanding of the range and nature of available
provide curriculum, course requirements and instruction consgcupations and the required skills and abilities.

tent with the goals and expectations established under sub. (2).2. Preparation to compete for entry level jobs not requiring
Parents and guardians of pupils enrolled in the school disticistsecondary school education.

118.001 Duties and powers of school boards; con-
struction of statutes. The statutory duties and powers Of%
school boards shall be broadly construed to authorize any sc
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3. Preparation to enter job—specific vocational training preent suicides by pupils by promoting the positive emotional
grams. development of pupils.

4. Positive work attitudes and habits. 8. Knowledge of effective means by which pupils may recog-

(c) Citizenship. Each school board shall provide an instrud?ize, avoid, prevent and halt physically or psychologically intru-
tional program designed to give pup”s: sive or abusive situations which may be harmful to pUpllS, includ-

ing child abuse, sexual abuse and child enticement. Instruction

1. Anunderstanding of the basic workings of all levels of go hall be desianed to hel s devel ~ holoaical
ernment, including the duties and responsibilities of citizenship &' P€ designed 1o help puplis develop positve psychological,

. . motional and problem-solving responses to such situations and
2. A commitment to the basic values of our governme P g resp

. . L c oid relying on negative, fearful or solely reactive methods of
including by appropriate instructi@md ceremony the proper rev-ye 5jing withsuch situations. Instruction shall include information
erence and respect for and the history and meaning of the Amgg-,, 4ijaple school and community prevention and intervention
can flag, the Declaration of Independence, the U.S. constitutilyisiance or services and shall be provided to pupils in elemen-
and the constitution and laws of this state. tary schools.

3. The skills to participate in political life. History: 1983 a. 412; 1985 a. 29, 213; 1989 a. 31; 1995 a. 27, 229, 448; 1997 a.
4. An understanding of the function of organizations in sod?' 3

ety. . . . 1918.015 Reading instruction. (1) PURPOSEAND INTENT. It
5. Knowledge of the role and importance of biological and ihe purpose and intent of this section to provide for a develop-
physical resources. _ _ mental reading program for pupils at all grade levels.
6. Knowledge of state, national and world history. (2) EMPLOYMENT OF READING SPECIALISTS. Each school dis-
7. An appreciation and understanding of different value sygict shall employ a reading specialist certified by the department
tems and cultures. to develop and coordinate a comprehensive reading curriculum in
8. At all grade levels, an understanding of human relatiorggades kindergarten to 12. At the discretion of the state superin-
particularly with regard to American Indians, Black Americangndent, a school district may contract with other school districts

and Hispanics. or cooperative educational service agencies to employ a certified
(d) Personal developmenEach school board shall provide arféading specialist on a cooperative basis.
instructional program designed to give pupils: (3) DuTIES OF READING SPECIALIST. The reading specialist
1. The skills needed to cope with social change. shall:
2. Knowledge of the human body and the means to maintain(@) Develop and implement a reading curriculum in graites
lifelong health, including: dergarten to 12.

a. Knowledge of the theory and practice of physical educa-(P) Act as a resource person to classroom teachers to imple-
tion, including the development and maintenance of physical filent the reading curriculum.
ness; (c) Work with administrators to support and implement the

b. Knowledge of the true and comparative vitamin content &ading curriculum.
food and food and health values of dairy products and their impor-(d) Conduct an annual evaluation of the reading curriculum.
tance for the human diet; and (e) Coordinate the reading curriculum with other reading pro-
c. Knowledge of physiology and hygiene, sanitation, tr@rfams and other support services within the school district.
effects of controlled substances under ch. 961 and alcohol upor{4) ScHooL BoARD DUTIES. The school board shall:

the human system, symptoms of disease and the proper care of thg) pevelop a program of reading goals for the district for
body. No pupil may be required to take instruction in these syfades kindergarten to 12.

jects if his or her parent files with the teacher a written objection b) Make an assessment of existing reading needs in grades

ther?tto.f Ifa putpill dl())_estr_lot t"#](e inst_rluction inttrgese subjeé:tts ergarten to 12 in the district based on the reading goals estab-
result of parental objection, the pupil may not be required to Ehed under par. (a).

examined irthe subjects and may not be penalized in any way . . .

not taking such instruction, but if the subjects receive credi&gg)oll\g%ﬁﬁcin annual evaluation of the reading curriculum of the
toward graduatiorthe school board may require the pupil to con~' 'V~ * L .

plete aralternative assignment that is similar to the subjects in thdistory: 1977 ¢. 29,1995 a. 27 s. 9145 (1); 1997 a. 27.

length of time necessary to complete. Instruction in physiologyg 17  Foreign language instruction. (1) All instruc-
and hygiene shall include instruction on sexually transmitted d{ﬁjn shall be in the English language, except:

eases and shall be offered in every high school. ' ’

3 A iati f artisti d i . d (&) Those programs established under subch. VIl of ch. 115
. An appreciation of artistic and creative expression and {§fereinstruction shall be in the English language and in the non—
capacity for self-expression.

i . English language of the bilingual-bicultural education program.
4. The ability to construct personal ethics and goals. () The school board may cause any foreign language to be
5. Knowledge of morality and the individual’s responsibilittaught to pupils who desire it.
as a social being, including the responsibility and morality of fam- (c) The school board may cause any course to be taught in a

ily living and the value of frugality and other basic qualities an} ejan Janguage if the purpose is to facilitate the instruction of
principles referred to in article I, section 22, of the constltutlo‘gngnsh speaking pupils in that language.

insofar ads such qualities and principles affect family and con- (2) A school board may grant foreign language credit to a

sumer education. . . . pupil who has satisfactorily completed a high school course in
6. Knowledge of the prevention of accidents and promoti}nerican sign language

of safety on the public highways, including instruction on the reIa-History: 1983 a. 412 s5. 4, 5 Stats. 1083 s. 118.017: 1989 a. 280.

tionship between highway safety and the use of alcohol and con-

trolled substances under ch. 961. 118.019 Human growth and development instruction.

7. The skills needed to make sound decisions, knowledgg(bf PurPose. The purpose of this section is to encourage all
the conditions which may cause and the signs of suicidal tendschool boards to make available to pupils instruction in topics
cies, knowledge of the relationship between youth suicide and thiated to human growth and development in order to promote
use of alcohol and controlled substances under ch. 961 and kn@aeturate and comprehensive knowledge in this area and responsi-
edge of the available community youth suicide prevention abté decision making and to support and enhance the efforts of par-
intervention services. Instruction shall be designed to help pess to provide moral guidance to their children.
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(2) SusJecTs. A school board may provide an instructional (5) March 4, Casimir Pulaski Day.
program in human growth and development in grades kindergar{5m) March17, for “The Great Hunger” in Ireland from 1845
ten to 12. If provided, the program shall offer information ang 1850.
instruction appropriate to each grade level and the age and levelsy) apyil 9, Prisoners of War Remembrance Day.
of maturity of tlh%pL_inIs. Except as pro;/iﬂedfir:l sub. (2m), the pro- (6) April 13, American Creed Day.
gram may include instruction in any of the following areas: ) S )
Eem) April 19, Patriots’ Day.

(@) Self-esteem, responsible decision making and persona 7) April 22, Environmental Awareness Day.

responsibility. : . . .
: . (79) The last Friday in April, Arbor Day, except that if the
(b) Iqterpersonal relationships. . governor by proclamation sets apart one day to be designated as
(c) Discouragement of adolescent sexual activity. Arbor and Bird Day under s. 14.16 (1), that day shall be appropri-
(d) Family life and skills required of a parent. ately observed.
() Human sexuality; reproduction; family planning, as (7r) June 14, if school is held, Robert M. La Follette, Sr. Day.
defined in s. 253.07 (1) (a), including natural family planning; (8) September 16, Mildred Fish Harnack Day.
human immunodeficiency virus and acquired immunodeficiency (9) September 17, U.S. Constitution Day.
syndrome; prenatal development; childbirth; adoption; available (9g) Wednesday 6]( tlhé 3rd week in Séptember as part of
prenatal and posinatal support; and male and female respons{}&)/gnderfuI Wisconsin Week under s. 14.16 (8) Wiscémsin Day.

ity. . -

(f) Sex stereotypes and protective behavior. ogr(l?t%nFlggsy of the 3rd week in September, POW-MIA Rec-
~ (2m) ReQuirep suBjJECTs. (a) If a school board provides 10) Sept;ember 28, Frances Willard Day.
instruction in any of the areas under sub. (2) (e), the school boar o
shall ensure that instruction in marriage and parental responsibil- 11) October 9, Leif E_rlkson Day. L
ity is provided in the same course, during the same school year, al2) October 12, Christopher Columbus’ birthday.
the area under sub. (2) (e). (13) November 11,Veterans Day.

: . istory: 1975 c. 204, 219, 398, 422; 1979 c. 214, 301, 355; 1985 a. 232; 1987 a.
(b) The school board shall ensure that instruction related t0 18565 1980 & 146: 1993 a. 333: 1999 & 83 2001 a. 16, 20, 104- 105; 2003 a.

areas under sub. (2) (e) does all of the following: 305; 2005 a. 149.

1. Presents abstinence from sexual activity as the prefer
choice of behavior in relationship to all sexual activity for unma
ried pupils.

ﬁ%.OZS Arbor day observance. A school principal may
request one free tree provided from state forest nurseries by the

> Emphasi h bsti f | activity b fdepartment of natural resources under s. 28.06 for each 4th grade
- Emphasizes that abstinence from sexual activity befofgyii in the school for planting in conjunction with an annual
marriage ighe most déctive way to prevent pregnancy and sexUspcarvance and celebration of arbor day.

ally transmitted diseases, including human immunodeficienCyisiory. 1981 c. 59.
virus and acquired immunodeficiency syndrome.

(3) DISTRIBUTION OF CURRICULUM TO PARENTS. Each school 118.03 Textbooks. (1) The school board shall adopt all the
boardthat provides an instructional program in human growth ai@ktbooks necessary for use in the schools under its charge. The
development shall annually provide the parents of each pd!ﬁ[ of the adopted books shall be filed with the school district
enrolled inthe school district with an outline of the human growtklerk.
and development curriculum used in the pupil's grade level and(2) The school board may purchase textbooks and sell them to
information regarding how the parent may inspect the compléke pupils at cost or it may designate agents of the school district
curriculum and instructional materials. The school board shadlsell the textbooks to the pupils. The agents, at stated times, shall
make the complete human growth and development curriculumake settlement with the school district for books sold. The
and all instructional materials available upon request for inspegents may add a selling commissidmich shall not exceed 10%
tion at any time, including prior to their use in the classroom. of the net price.

(4) EXEMPTION FOR INDIVIDUAL PUPILS. No pupil may be (3) No dealer in textbooks may sell any books at a price to
required to take instruction in human growth and developmentexceed 15%bove the net list prices, transportation added thereto.
in the specific subjects under sub. (2) if the pupil's parent files with (4) Any person violating this section may be fined not less
the teacher or school principal a written request that the pupilthan $25 nor more than $100.
exempted. History: 1983 a. 412.

(5) Abvisory coMMITTEE. In any school district that offers a . . . “ "
human growth and development curriculum, the school boarie:03° S(t:)?ool ﬁnlf?rmg._ I((lj) In thr']s sectlor?, lscr;]ool h
shall appoint an advisory committee composed of parents, te ans a phu ||c S% ootan 8'”8 u2es a charter school other than a
ers, school administrators, pupils, health care professionals, mé& rter school under s. 118.40 (2r). . . .
bers of the clergy and other residents of the school district. Thel2) A school board may adopt a policy that requires all pupils
advisory committee shall develte human growth and develop-€hrolled in school in the school district, or all pupils enrolled in
ment curriculum and advise the school board on the desi§R€ OF more schools in the school district, to wear a uniform while
review and implementation of the advisory committee’s humgﬁ school or while under the supervision of a school authority.
growth and development curriculum. The advisory committee (3) If & school board adopts a policy under sub. (2), it shall do

shall review the curriculum at least every 3 years. all of the following:
History: 1985 a. 56; 1987 a. 399; 1989 a. 203; 1995 a. 27; 1997 a. 27; 2001 a. 16(a) Establish a method whereby the parent or guardian of a
2005 . 341, 445. pupil enrolled in a school in which the policy is in effect may

exempt his or her child from complying with the policy.

(b) Ensure that no pupil is penalized academically or otherwise
criminated against because the pupil’'s parent or guardian has
osen to exempt the pupil from complying with the policy.

(c) Notify each parent or guardian of a pupil enrolled in a
school in which the policy will be implemented of the policy at

118.02 Special observance days. On the following days
when school is held or, if the day falls on a Saturday or Sund %
on a school day immediately preceding or following the respeg;I
tive day, the day shall be appropriately observed:

(1) January 15, Dr. Martin Luther King, Jr. Day.

(2) February 12, Abraham Lincoln’s birthday. least 3 months before the school board implements the poiicy.
(3) February 15, Susan B. Anthony’s birthday. (d) Assist economically disadvantaged pupils to obtain the
(4) February 22, George Washington’s birthday. uniforms.
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(4) The requirements under sub. (3) do not apply to any schaobperation with other school districts or municipalities a school
board that has in effect on September 1, 2001, a school unifaomservation camp. The camp need not be within the school dis-
policy for pupils enrolled in achool in the school district and hadrict.
had such a policy in effect continuously since that date. (2) The school board of any such district may operate, contrib-

(5) By July 1, 2005, the department shall submit a report to thte to the operation of, participate in the joint operation of, pay or
appropriate standing committees of the legislature under s. 13.tfiarge fees for the operation of the school conservation camp.
(3). The report shall address all of the following issues relatingTbe school board may admit nonresident pupils as well as resident
the imposition of school uniforms by school boards: pupils ofthe school district. The school board shall determine age

(a) Methods of encouraging the involvement of the parentsaitd other entrance requirements and the program to be offered.
guardians of pufs enrolled in a school district in a school board'dhe camp may be operated in summer or at any other time that the
decision to require school uniforms. school board determines.

(b) The ability of pupils to obtain the uniforms. (3) The school board may acquire, rent or accept the free use

(c) The efiect of the imposition of the requirement on crime iff facilities and equipment to operate the camp and may accept
the school, including weapons possession, assault, battery, Biiyate contributions of any kind.
vandalism, and on pupil suspensions and expulsions. (4) The school board may conduct the camp on property under

(6) Nothing in this section affects the authority of a schod€ custody of other municipal, state or federal agencies when per-
board torequire pupils to wear uniforms for extracurricular activitission is granted or on private property with consent of the
ties, and the provisions of sub. (3) do not apply to such a requPéner.
ment. (5) Every state agency shall cooperate in making their staff

History: 2001 a. 16. and facilities available to further the objectives of this program.

118.04 Summer classes. Any school board may elect t0118.06 Flag, pledge of allegiance, and national
operate summer classes or to permit pupils to attend summgthem. (1) Every school board and the governing body of
classes operated by another school district on a tiitiis if the ~ everyprivate school shall cause the U.S. flag to be displayed in the

school district obperation will accept them. Sections 118.15 angthoolroom or from a flagstaff on each school ground during the
118.16 shall not apply to summer classes. Every school bogg#lool hours of each school day.

electing to operate summer classes: (2) Every public school shall offer the pledge of allegiance or
(1) Shall make rules governing attendance and cause thenH® national anthem in grades one to 12 each school day. Every
be spread on the school board minutes. private school shall offer the pledge of allegiance or the national
(2) May accord to children living in the school district duringanthem in grades one to 12 each school day unless the governing
the summer session the status of residents of the school districbfmly of the private school determines that the requirement con-
the purpose of attendance at summer classes, even though theftibit with the school’s religious doctrines. No pupil may be com-
dren were not regular residents of the school district during tpelled,against the pupil’s objections or those of the pupil’s parents
preceding regular school session, but any such children who arguardian, to recite the pledge or to sing the anthem.
not legal residents of the state shall not be counted in computingistory: 1993 a. 492; 2001 a. 16.
the state aid to which the school district is entitled. _
(3) May permit children from another school district to atteng:8:07 Health and safety requirements. (1) Every
school boarand the governing body of every private school shall

summer classes upon payment of nonresident tuition. rovide a standard first aid kit for use in cases of emergenc
(4) Shall not charge tuition for attendance at summer clasdtd gency.

of pupils who are residents of the school district if the school board(2) (&) Once each month, without previous warning, the per-
receives aid for such classes under s. 121.14. The school b§4qfyhaving direct charge of any public or private school shall drill
may establish and collect reasonable fees for social, recreaticHapUPilS |nftt}e proper metillod o;‘]departuregrom thg.b“”d'?]g as
or extracurricular summer classes and programs which are neithdp ¢ase of fire, except when the person having direct charge

credited toward graduation nor aided under s. 121.14. deemshat the health of the pupils may be endangered by inclem-
History: 1983 a. 27. ent weather conditions. At least twice annually, without previous

warning, the person having direct charge of any public or private
118.045 Commencement of school term. (1) Except as school shall drill all pupils in the proper method of evacuation to
provided insubs. (2) and (3), beginning in the year 2000, no publicsafe location as if in the case of a tornado or other hazard. The
school may commence the school term until September 1.  school board or governing body of the private school shall main-

(2) Subsectior{1) does not prohibit a school board from doinéain for at least 7 years a record of each fire drill and tornado or
any of the following: other hazard drill conducted.

(a) Holding athletic contests or practices before September 1(b) In each community having a recognized fire department,

(b) Scheduling in-service days or work days before Septemi¢ Person having direct charge of any public or private school
1 shall annually file a report pertaining to such drills, on a form fur-

' . _ nished by the department of commerce, with the chief of the fire
() Holding school year=round. department. Wen no fire drill is held during any month, or when
(3) A school board may commence the school term beméEPé one or no tornado or other hazard drill is held in a year, the

September 1 in any school year if the school board requests §Bgon having direct charge of the school shall state the reasons
department to allow it to commence the school term before Sgpre report.

tember 1 and the school board includes reasons with its reques 3) The department shall make available to school districts,
The department may grant a request only if it determines that t ate schools, and charter schools information about meningo-
are extraordinary reasons for granting it. The department s ’

¢ . ; . cal disease, including the causes and symptothe dfsease,
Pfgg‘g'ygaltgggﬂe; ;gompll%ment and administer this SUbseCtlonhow it is spread, and how to obtain additional information about

Cross Reference: See also ch. Pl 27, Wis. adm. code. the disease and the availability, effectiveness, and risks of vac-
cinations against the disease. The department may do so by post-
118.05 School conservation camps. (1) To promote an ing the information on its Internet site. At the beginning of the
understanding of geology, geography, conservation, nature st@@p6-07 to 201-12 school years, each school board and the gov-
and other aspects of general knowledge which are learned bestioyng body of each private school and each charter school shall
actual contact with nature itself, any school district may establigipvide the parents and guardians of pupils enrolled in grades 6
operate and maintain and levy taxes to support individually ortm12 in the school district or school with the information. At the
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beginning of th012-13 school year and each school year theiehool district administrator, teacher or other school authority by
after, each school board and the governing body of each privétéue of the organization, maintenance or operation of a school
school and each charter school shall provide the parents aatkty patrol organized, maintained and operated under this sec-
guardians of pupils enrolled in grade 6 in the school district tion.

school with the information. History: 1997 a. 113.

NOTE: Sub. (3) is repealed eff. the day after theewisor of statutes publishes § .
in the Wisconsin Administrative Register a statementhat the secretary of health  118.105 Control of t raffic on school premises. (1) Any

fgr\l/ffeeg y{;acsciﬁg?gﬁgztegnztrﬁjl:ntilr?diﬁg section 252.04 (2) of the statutes thatschool board may request local authorities to control motor

?—Iistory: 1971 ¢. 164 5. 85. 1975 ¢. 39; 1981 c. 373: 1987 a, 27: 1995 &, 27 55, 3}5%,"(:'6 and pedestrian traffic on off-highway school premises
9116 (5); 2005 a. 220, 221; 2007 a. 79, 97. ocated within the jurisdiction of such local authorities.

(2) If the governing body of any town, city or village by ordi-
118.08 School zones; crossings. (1) On any street or nance regulates the operation and parking of motor vehicles on
highway which borders the grounds of any public or privaisti-highway public school premisesshool drives or parking lots
school inwhich school is held for a term of not less than 6 monthsy; pedestrian traffic on any such drives or parking lots, the school
the authority in charge of the maintenance of the street or highward may enter into written agreements with such governing
shall erect black and yellow “school” warning sigii$ie author- body for reimbursement of the cost of enforcing such ordinance.
ity may also designate school crossings across any street or high3) Nothing in this section shall preclude the governing body
way, whether or not the street or highway borders on the grouggny town, city or village from repealing ordinances regulating
of a school. the operation or parking of motor vehicles on off-highway public
(2) All signs required by this section and their installatiogchool premises, drives or parking lots or regulating pedestrian

shall comply with standards adopted by the department of tratraffic on such drives or parking lots without prior consent of a

portation. school board which requested enactment of such ordinance.
History: 1973 c. 90; 1975 c. 48; 1977 c. 29 s. 1654 (8) (). History: 1975 c. 251.

118.09 Safety zones. (1) Every school district maintaining 118.11 School fences. The school district shall erect and

a school outside the corporate limits of a city or village shall proraintain all the fence necessary to enclose the school site or
vide at the school site a zone which will provide safety for pupiggounds without any financial burden on the holders of adjoining
from vehicular traffic during loading and unloading of pupils guroperties.

the school. The zone may consist of a widening toward or into the )

schoolyard of the traveled portion of the adjacent highway so¥.12 Sale of goods and services at schools. (1) (a)

to permit a vehicle to stop in the extended area completely cl&cept aprovided under par. (b), any person may sell or promote
of such traveled portion or may be constructed wholly within tfiée sale of goods or services on school district or cooperative edu-
schoolyard with connecting roads to the adjacent highway. TEwtional service agency property.

zone and approaches from the highway for use of vehicles shallb) A school board may adopt written resolutions governing
be graveled or hard—surfaced. the sale and promotion of goods and services on school district

(2) The school district shall cooperate with the agency of tioperty. The board of control of a cooperative educational ser-
town, county or state having jurisdiction of the highway to the enice agency may adopt written resolutions govertiiegsale and
that matters pertaining to the highway will be properly protecte@fomotion of goods and services on agency prop&Hhgresolu-
Contracts for the necessary materials and construction and méffi3smay prohibit, restrict or provide guidelines for such sales and
tenance, including snow removal, of zones may be entered iRfgmotions.
with the county or town or with private persons. If the contracting (2) (a) No school district employee may receive for his or her
party does not have jurisdiction over the highway, the contraugrsonal benefit anything of value from any person other than his
shall be approved by the agency of the state, county or town halvher employing school district to sell, promote the sale of or act
ing jurisdiction over the highway before any work is commences an agent or solicitor for the sale of any goods or services to any
thereunder. public school pupil while on the property of his or her employing

(3) All loading and unloading of pupils at the school, whethechool district or at an activity of his or her employing school dis-
transported by a public or private vehicle, shall take place in tHiet-
safety zone. The operator of a vehicle under contract to transporfo) No cooperative educational service agency employee may
pupils to the school shall have necessary police powers so tiegeive for his or her personal benefit anything of value from any
pupils will be properly safeguarded in loading and unloading personother than his or her employing agency to sell, promote the
the zone and while the operator’s vehicle is approaching and les&le of or act as an agent or solicitor for the sale of any goods or
ing the zone. The operator shall first alight before loading &ervices to any public school pupil while on the property or at an
unloading pupils at the zone, and while at stops on the operatécgvity of his or her employing agency or while on the property
highwayroute to load and unload pupils, the operator shall exhiloit at an activity of a school district in the agency.

the vehicle’s stop sign. (3) Any person violating sub. (2) is subject to a forfeiture of
(4) Private schools shall comply with this section to the sanf@t more than $200 for each offense.
extent as school districts. (4) If a school board enters into a contract that grants to one
History: 1993 a. 492. vendorthe exclusive right to sell soft drinks in one or more schools

of the school district, the contract may not prohibit the sale of milk
118.10 School safety patrols. ~ Any school board may orga- in any school and, to the maximum extent possible, the school
nize school safety patrols and, with the permission of the paremisard shall ensure that milk is available to pupils in each school
appoint pupils as members thereof for the purpose of influenciggvered by the contract.
and encouraging the other pupils to refrain from crossing publlc(5) If a school board contracts with a person to provide
highways at points other than at regular crossings and fputhe pnotographs of 12th grade pupils for a school yearbook, the con-
pose of directing pupils not to cross highways at times when .‘{Pﬂgct may not prohibit a pupil from supplying his or her own

presence dfaffic would render such crossing unsafe. Nothing ighotograptfor the yearbook, subject to the school board’s reason-
this section authorizes or permits the use of any safety patrol meige specifications.

ber for the purpose of directing vehicular traffic, nor may any istory: 1985 a. 214; 1997 a. 35; 2001 a. 109; 2003 a. 132.

safety patrol member be stationed in that portion of the highway

intended for the use of vehicular traffic. No liability shall attach18.123 Reports and records; forfeitures. (1) Any offi-

to the school district or any individual, school board memberer or teacher who fails or neglects to make the reports or who fails
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to keep the records required by chs. 115 to 121 shall forfeit not les§2) CoNFIDENTIALITY. All pupil records maintained by a pub-
than $5 nor more than $25 for each such failure or neglect. lic school shall be confidential, except as provided in pars. (a) to
(2) If any person designated in chs. 115 to 121 to prosecute(Bhand sub. (2m). The school board shall adopt regulations to
action for a forfeiture or neglect of duty fails to prosecute thgaintain the confidentiality of such records.
action within 10days after being requested in writing by an elector (a) A pupil, or the parent or guardian of a minor pupil, shall,
of the school district to do so, any elector of the school district mayon request, be shown and provided with a copy of the pupil’s
prosecute the action. progress records.
History: 1979 c. 89, 301; 1985 a. 214 s. 1; Stats. 1985 s. 118.123. (b) An adult pupil or the parent or guardian of a minor pupil
118.125 Pupil records. (1) DeFINITIoNs. In this section: ~ Shall,upon request, be shown, in the presence of a person qualified
to explain and interpret the records, the pupil’s behavioral records.

_(a) *Behavioral records” means those pupil records thal, " n il or parent or guardian shall, upon request, be provided
include psychological tests, personality evaluations, recordsva h a copy of the behavioral records

conversations, any written statement relating specifically to an . . .
individual pupil's behavior, tests relating specifically to achieve- (€) 1. The judge of any court of this state or of the United States

ment omeasurement of ability, the pupil's physical health recor@§@ll, upon request, be provided by the school district clerk or his
other than his or her immunization records or any lead screenfiigle" designee with a copy of all progress records of a pupil who
records required under s. 254.162, law enforcement officef$the subject of any proceeding in such court.

records obtained under s. 48.33por 938.396 (1) (b) 2. or (c) 3., 2. Names of dropouts shall be provided to a court in response
and any other pupil records that are not progress records.  to an order under s. 118.163 (2m) (b).

(b) “Directory data” means those pupil records which include (cg) The school district clerk or his or her designee shall pro-
the pupil's name, address, telephone listing, date and placevide a law enforcement agency with a copy ofigilfs attendance
birth, major field of study, participation in officially recognizedrecord if the law enforcement agency certifies in writing that the
activities and sports, weight and height of members of athlepiopil is under investigation for truancy or for allegedly commit-
teams, dates of attendance, photographs, degrees and awidsa criminal or delinquent act and that the law enforcement
received and the name of the school most recently previouglyency will not further disclose the pupil’s attendance record

attended by the pupil. except as permitted under s. 938.396 (1) (a). A school district
(be) “Law enforcement agency” has the meaning given in®@erk or designee who discloses a copy of a pupil's attendance
165.83 (1) (b). record to a law enforcement agency for purposes of a truancy

(bL) “Law enforcement unit’ means any individual, Oﬁice‘mvestlgatlorshall notify the pupil’'s parent or guardian of that dis-
department, division, or other component of a school district tAPSUre as soon as practicable after that disclosure.
is authorized or designated by the school board to do any of théch) The school district clerk or his or her designee shall pro-
following: vide afire investigator under s. 165.55 (15) with a copy of a pupil’s
1. Enforce any law or ordinance, or refer to the approprijl@e”dance record if the fire investigator certifies in writing that

authorities a matter for enforcement of any law or ordinand@€ PUpil is under investigation under s. 165.55, that the pupil's
against any person other than the school district. attendance record is necessary for the fire investigator to pursue

L : : is or her investigation and that the fire investigator will use and
schgbl Maintain the physical security and safety of a publ urther disclose the pupil’'s attendance record only for the purpose
’ .of pursuing that investigation.

bs) “Law enforcement unit records” means records main- s . .
tair(led) by a law enforcement unit that were created by that Iaw(Ck) The school district clerk or his or her designee shall make

enforcement unit for the purpose of law enforcement. pupil records available for inspection or, upon request, disclose
(c) “Progress records’ means those pupil records whithge contents of pupil r_ecords to authorized representatives of the
includethe pupil’s grades, a statement of the courses the pupil gartment of corrections, the department of health services, the
taken. the pupil’sgattend'ance record. the pupil's immurﬁ)izgti @partment of justice, or a district attorney for use in the prosecu-
recoréls an)F/) Igad screening records réquireg upnder s. 254 162%% of any proceedlng or any evaluation cor_ldu_ct_ed under C.h' 980,
records’ of the bubil's school extracurricular activities. ) .F‘{P% pupil records involve or relate to an individual who is the
w puptls . ) subject of the proceeding or evaluation. The court in which the
(cm) “Pupil physical health records” means those pufiroceeding under ch. 980 is pending may issue any protective
records that include basic health information about a pupdders that it determines are appropriate concerning pupil records
including the pupil’'s immunization records, an emergency megrade available or disclosed under this paragraph. Any represen-
cal card, alog of first aid and medicine administered to the puplitive of the department of corrections, the department of health
an athletic permit card, a record concerning the pupil's ability yices, the department of justice, or a district attorney may dis-

participate in an education program, any lead screening recotse information obtained under this paragraph for any purpose
requiredunder s. 254.162, the results of any routine screening t@$fnsistent with any proceeding under ch. 980.

such ador hearing, vision or scoliosis, and any follow—up to suc cm) If school attendance is a condition of a child's disposi-

ts?iéasnudpgm'/ltgtgdegr?téSIC health information, as determined byttlp)ﬁal I%rdezjurt:dﬁr s _48.355 @) (b()j7' or 938.355 (2) ) 7., _tg}e
(d) “Pupil records” means all records relating to individua];C ealboard shall notity the county department that is responsible

pupils maintained by a school but does not include any of the fe [nsdlijt?grzvé)sylr;ﬁ;hciifglld within 5 days after any violation of the

Iong:N i d intained f | by at gd) Pupil records shall be made available to persons employed
- NOtes or récords maintained for personal use by a ea?}ihe school district which the pupil attends who are required by

or other person who is required by the state superintendent Unfer o oo tment under s. 115.28 (7) to hold a license and other
s. 115.28 (7) to hold a certificate, license, or permit if such recol ool district officials who have been determined by the school
and notes are not available to others. . board to have legitimate educational interests, including safety
2. Records necessary for, and available only to persGpgyrests, in the pupil records. Law enforcement officers’ records
involved in, the psychological treatment of a pupil. obtainedunder s. 938.396 (1) (c) 3. shall be made available as pro-
3. Law enforcement unit records. vided in s. 118.127 (2). A school board member or an employee
(e) “Record” means any material on which written, drawmf a school district may not be held personally liable for any dam-
printed, spoken, visual, or electromagnetic information &ges caused by the nondisclosure of any information specified in
recorded or preserved, regardless of physical form or charactettiss paragraph unless the member or employee acted with actual
tics. malice infailing to disclose the information. A school district may
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not be held liable for any damages caused by the nondisclosurefaach such pupil who is expected to graduate from high school
any information specified in this paragraph unless the school disthe current school year.
trict orits agent acted with gross negligence or with reckless, wan- 3. |f a school has notified the parent, legal guardian or guard-
ton, or intentional misconduct in failing to disclose the informaan ad litem of the information that it has designated as directory
tion. data with respect to any pupil, has informed the parent, legal
(e) Upon the written permission of an adult pupil, or the paregiardian or guardian ad litem of the pupil that he or she has 14
or guardian of a minor pupil, the school shall make available to tiheys to inform the school that such information may not be
person named in the permission the pupil’s progress recordgeleased without the prior consent of the parent, legal guardian or
such portions of the pupil’'s behavioral records as determinedduyardian aditem, has allowed 14 days for the parent, legal guard-
the person authorizing the release. Law enforcement officeiah or guardian ad litem of the pupil to inform the school that such
records obtained under s. 48.396 (1988.396 (1) (b) 2. or (c) 3. information may not be released without the prior consent of the
may not be made available under this paragraph unless spepiirent, legal guardian or guardian ad litem and the parent, legal
cally identified by the adult pupil or by the parent or guardian guardian or guardian ad litem has not so informed the school, the
a minor pupil in the written permission. schooldistrict clerk or his or her designee, upon request, shall pro-
(f) Pupil records shall be provided to a court in response to sii§le any representative of a law enforcement agency, district
poena by parties to an action for in camera inspection, to be ugé@rney, city attorney or corporation counsel, county department
only for purposes of impeachment of any witness who has tesder s. 46.215, 46.22 or 46.23 or a court of record or municipal
fied inthe action. The court may turn said records or parts ther€8frt with such information relating to any such pupil enrolled in
over toparties in the action or their attorneys if said records woulge school district for the purpose of enforcing that pupil's school
be relevant and material to a witness's credibility or competengjtendance, investigating alleged criminal or delinquent activity

(g) 1. The school board may provide any public officer withY the pupil or responding to a health or safety emergency.
any information required to be maintained under chs. 115 to 121.(k) A school board may disclose personally identifiable infor-

2. Upon request by the department, the school board shall ition from the pupil records of an adult pupil to the parents or

vide the department with any information contained in a pujgpardian othe adult pupil, without the written consent of the adult
record that relates to an audit or evaluation of a federal or staPé'D”a.'f the j‘d”'ztGpﬂg'c'slé‘zdepF”deﬂt Ofdh'ls or hletr1 pa_refnts ord
supported program or that is required to determine compliaﬁr lan unaer £t » unless the adult pupil has informe
with requirements under chs. 115 to 121.The department s & school, in writing, that the information may not be disclosed.

keep confidential all pupil records provided to the department by (L) A school board shall disclose the pupil records of a pupil
a school board. in compliance with a court order under s. 48.236 (4) (a), 48.345

(h) Information from a pupil’s immunization records shall b&+2) (0), 938.34 (7d) (b), 938.396 (&), or 938.78 (2) (b) 2. after

madeavailable to the department of health services to carry out fﬂé‘k'g.g a reasonable effort to notify the pupil's parent or legal

purposes of s. 252.04. gu:zlr )Ia/T\- Cwho has been denied beriods of ohvsical ol
(hm) Information from any pupil lead screening records shall (™) 7 parént who has been denied periods of physical place-

be made available to state and local health officials to carry out (gt With a child under s. 767.41 (4) does not have the rights of

purposes of ss. 254.11 to 254.178 a parent or guardian under pars. (a) to (j) with respect to that
' ' . child’s pupil records.

(i) Upon request, the school district clerk or his or her designée . ) . .
shall provide the names of pupils who have withdrawn from the (1) For the purpose of providing services to a pupil before adju-
public school prior to graduation under s. 118.15 (1) (c) to tﬁicatlon, a school board may disclose pupil records to a law

gnforcement agency, district attorney, city attorney, corporation

technical college district board in which the public school ; . ;
located orfor verification of eligibility for public assistance under@Unsel, agency, as defined in s. 938.78 (1), intake worker under

ch. 49, to the department of health services, the department of @%?8'067 or 938.067, court of record, municipal court, private

dren and families, or a county department under s. 46.215, 46 ool, or another school board if disclosure is pursuant to an
or 46.23. ' "7 intéragency agreement and the person to whom the records are

() 1. Except as provided under subds. 2. and 3., directory isclosed certifies in writing that the records will not be disclosed

- . o ny other person except as permitted under this subsection.

may be disclosed to any person, if the school has notified the par- : . 5
ent, legal guardian or guardian ad litem of the categories of infor-(P) A school board may disclose pupil records to appropriate
mation which it has designated as directory data with respecPf§lies inconnection with an emergency if knowledgéref infor-
each pupil, has informed the parent, legal guardian or guardia ion is necessary to protect the health or safety of any individ-
litem of that pupil that he or she has 14 days to inform the schi8!-
that all or any part of the directory data may not be released with-(2m) CONFIDENTIALITY OF PUPIL PHYSICAL HEALTH RECORDS.
out the prior consent of the parent, legal guardian or guardian(@h Except as provided in par. (b), any pupil record that relates to
litem and has allowed 14 days for the parent, legal guardian@Pupil’s physical health and that is not a pupil physical health
guardian ad litem of that pupil to inform the school that all or afigcord shall be treated as a patient health care record under ss.
part of the directory data may not be released without the prit6.81 to 146.84.
consent of the parent, legal guardian or guardian ad litem. (b) Any pupil record that concerns the results of a test for the

2. If a school has notified the parent, legal guardian or guaffesence of HIV, antigen or nonantigenic products of HIV or an
ian ad litem that a pupil’s name and address has been designatépody to HIV shall be treated as provided under s. 252.15. In
as directory data, has informed the parent, legal guardian or guéfés subsection, “HIV” has the meaning given in s. 252.01 (1m).
ian ad litem of the pupil that he or she has 14 days to inform the(3) MAINTENANCE OF RECORDS. Each school board shall adopt
schoolthat the pupil's name and address may not be released withes in writing specifying the content of pupil records and the
out the prior consent of the parent, legal guardian or guardiantiagde during which pupil records shall be maintained. No behav-
litem, has allowed 14 days for the parent, legal guardian or guantal records may be maintained for more than one year after the
ian ad litem of the pupil to inform the school that the pupil’s nanpeipil ceases to be enrolled in the school, unless the pupil specifies
and address may not be released without the prior consent ofitheriting that his or her behavioral records may be maintained for
parent, legal guardian or guardian ad litem and the parent, legébnger period. A pupil’s progress records shall be maintained for
guardian or guardian ad litem has not so informed the school, #tdéeast 5 years after the pupil ceases to be enrolled in the school.
schooldistrict clerk or his or her designee, upon request, shall plschool board may maintain the records on microfilm, on an opti-
vide a technical college district board with the name and addres$disk, or in electronic format if authorized under s. 19.21 (4) (c),
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or in such other form as the school board deems appropriate. Ab) The school psychologist, counselor, social worker, nurse,
school board shall maintain law enforcement officers’ recortisacher or administrator has reason to believe that there is serious
obtained under s. 48.396 (1) or 938.396 (1) (b) 2. or (c) 3. sepad imminent danger to the health, safety or life of any person and
ratelyfrom a pupil’s other pupil records. Rules adopted under thtgat disclosure of the information to another person will alleviate
subsection shall be published by the school board as a claskelserious and imminent danger. No more information than is
notice under ch. 985. required to alleviate the serious and imminent danger may be dis-

(4) TRANSFEROF RECORDS. Within 5 working days, a school closed; or
district shall transfer to another school or school district all pupil (¢) The information is required to be reported under s. 48.981.

records relating to specific pupll if the transferring school district (2) A school psycho|ogist’ counselor, social worker or nurse,
has received written notice from the pupil if he or she is an adgjtany teacher or administrator designated by the school board
or his or her parent or guardian if the pupil is a minor that the pugiho engages in alcohol or drug abuse program activities, who in
intends to enroll in the other school or school district or writtegbod faith discloses or fails to disclose information under sub. (1)
notice from the other school or school district that the pupil hesimmune from civil liability for such acts or omissiorihis sub-
enrolled orfrom a court that the pupil has been placed in a juveniection does not apply to information required to be reported
correctionalfacility, as defined in s. 938.02 (10p), or a secured regnder s. 48.981.

idential care center for children and youth, as defined in s. 938.0Ristory: 1979 c. 331; 1985 a. 163; 1987 a. 188, 339.

(15g). In this subsection, “school” and “school district” include

any juvenile correctional facility, secured residential care centet8.127 Law enforcement agency information.

for children and youth, adult correctional institution, mentdll) Upon receipt of information from a law enforcement agency
health institute, or center for the developmentally disabled, thatder s48.396 (1) or 938.396 (1) (b) 2. or (c) 3., the school district
provides an educational program for its residents instead of oaaministrator or private school administrator who receives the
addition to that which is provided by public and private schoolgiformation shall notify any pupil named in the information, and

(5) USEFORSUSPENSIONDREXPULSION. (a) Except as provided the parent or guardian of any minor pupil named in the informa-
in par. (b), nothing in this section prohibits a school district frofPn, of the information.
using apupil’'s records in connection with the suspension or expul- (2) A school district or private school may disclose informa-
sion of the pupil or the use of such records by a multidisciplinaiipn from law enforcement officers’ records obtained under s.
team under ch. 115. 938.396 (1) (c) 3. only to persons employed by the school district

(b) Law enforcement officers’ records obtained under Who are required by the department under s. 115.28 (7) to hold a
48.396 (1) or 938.396 (1) (b) 2. or (c) 3. and records of the colif€nse, tgpersons employed by the private school as teachers, and
assigned to exercise jurisdiction under chs. 48 and 938 or dP#ther school district or private school officials who have been
municipal court obtained under s. 938.396 (2g) (m) may not #gtermined by the school board or governing body of the private
used by &chool district as the sole basis for expelling or susperff00! to have legitimate educational interests, including safety
ing a pupil or as the sole basis for taking any other disciplindfferests, in that information. ~In addition, if that information
action, including action under the school district's athletic codé!ates to @upil of the school district or private school, the school
against a pupil. district or private school may also disclose that information to
those employees of the school district or private school who have
: ndesignated by the school board or governing body of the pri-
%r;oiumnaeti gn }r%?rﬁ Sﬁsi? rggf)?des E%V'C%enigglrthﬁ E)klljirspg:gtigfnfjeleﬁgé school to receive that information for the purpose of provid-

ing treatment programs for pupils enrolled in the school district or

(7) DISCLOSURE OF LAW ENFORCEMENT UNIT RECORDS. A  private school. A school district may not use law enforcement
school board shall treat law enforcement unit records_ of juvenigficers’ records obtained under s. 938.396 (1) (c) 3. as the sole
in the same manner as a law enforcement agency is requireg4gis for expelling or suspending a pupil or as the sole basis for
treat law enforcement officers’ records of juveniles under gying any other disciplinary action, including action under the
93;48? 9§ %33(6‘)2'54. 1677 c. 418; 1979 c. 205; 1981 c. 20, 273; 1983 a. 189; 156} hool district's athletic code, against a puplil
a. 218, 1087 a. 27, 70, 206, 285, 337, 355, 1987 a, 399 5. 4911, 1987 &, 403 s, 154CY: 19912 39; 1995 a. 77, 173, 352; 1997 a. 27, 205; 2005 a. 344.

124, 256; 1989 a. 31, 168; 1989 a. 201 s. 36; 1989 a. 336; 1991 a. 39, 189; 1993 a.

27,172,334, 377, 385, 399, 450, 491; 1995 a. 27 ss. 3939, 3940, 9126 (19), 913A13.128 Information related to pupil harm to others. If

9145 (l); 1995 a. 77, 173, 225, 352; 1997 a. 3, 27, 205, 237, 239; 1999 a. 9, 149; é(oa hool district determinesy based on evidence that a pup||
e

a. 82, 292; 2005 a. 344, 434; 2005 a. 443 s. 265; 2007 a. 20 ss. 2712, 9121 (6) (a). d in behavior that . | hvsically h d th
A public school student’s interim grades are pupil records specifically exemp gaged In behavior that seriously physically harmed another

from disclosure under s. 118.125. A failure to specifically state reasons for denyifglividual within the previous 12 months or that a pupil has

an open records request for records that are specifically exempted from disclogmgaged ina pattern of behavior causing serious physical harm to
doesnot compel disclosure of those records. State ex rel. Blum v. Board of Educatigp, i i i
209 Wis. 2d 377, 565 N.W.2d 140 (Ct. App. 1997), 96-0758. SRother individual, that there is reasonable cause to believe that

Pupil information that local education agencies are required to release to t€ PUpil may engage in behavior at school or while under the
department of public instruction under the reporting provisions of ch. 89, lawssfipervision of a school authority that is physically harmful to
1973, may be provided, with or without permission, without violation of the state indivi iotri i H H
federal confidentiality statutes. 65 Atty. Gen. 1. 8'hother_|nd|V|duaI, _the school district may provide mformatl_oln

oncerning the pupil’'s physically harmful behavior to the pupil’s

“Pupil records” arépublic records” under 19.32 (2) but are subject to special stal SRR e >
utes that limit access and direct maximum and minimum periods of maintenat@@&chers and to any other school district official who has a legiti-

(6) APPLICATION TO EXISTING RECORDS. Any records existing

before destruction. 72 Atty. Gen. 169. mate educational or safety interest in the information. The infor-
Access to student records in Wisconsin. 1976 WLR 975. mation provided under this section shall be limited to information
- L reasonably necessary to meet the educational needs of the pupil
118.126 Privileged communications. (1) A 'school ang the safety needs of other pupils and school personnel. A

psychologist, counselor, social worker and nurse, and any teagther or other school district official may not disclose informa-

or administrator designated by the school board who engagegdn provided to him or her under this section to any other person.
alcohol or drug abuse program activities, shall keep confidentiafsiory: 1993 a. 334.

information received from a pupil that the pupil or another pupil

is using or is experiencing problems resulfiagn the use of alco- 118.13  Pupil discrimination prohibited. (1) Except as

hol or other drugs unless: provided in s. 120.13 (37m), no person may be denied admission
(&) The pupil using or experiencing problems resulting froto any public school or be denied participation in, be denied the

the use of alcohol or other drugs consents in writing to disclostenefits of or be discriminated against in any curricular, extra-

of the information; curricular, pupil services, recreationalather program or activity
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because of the person’s sex, race, religion, national origin, ances3.14 Age of pupils; phase in of 4-year—old kinder-
try, creed, pregnancy, marital or parental status, sexual orientati@nten. (1) Except as provided in s. 120.12 (25):
or physical, mental, emotional or learning disability. (a) No child may be admitted to a 4-year—old kindergarten
(2) (a) Each school board shall develop written policies anghless he ashe is 4 years old on or before September 1 in the year
procedures to implement this section and submit them to the stht he or she proposes to enter school.
superintendent as a part of its 1986 annual report under s. 120.18h) No child may be admitted to a 5-year—-old kindergarten
The policies and procedures shall provide for receiving and invggiless he oshe is 5 years old on or before September 1 in the year
tigating complaints by residents of the school district regardimg or she proposes to enter school.
possible violations of this section, for making determinations as (c) No child may be admitted to the 1st grade unless he or she
to whether this section has been violated and for ensuring cqgg years old, on or before September 1 in the year he or she pro-
pliance with this section. poses to enter school.
(b) Any person who receives a negative determination under(») A resident over 20 years of age may be admitted to school
par. (2) may appeal the determination to the state superintendgen in the judgment of the school board the resident will not
(3) (a) The state superintendent shalll: interfere with the pupils of school age.
1. Decide appeals made to him or her under sub. (2) (b). Deci(3) (a) Except a provided in par. (b), if a school board estab-
sions ofthe state superintendent under this subdivision are subjgsiies a 4—year—old kindergarten program, the program shall be

to judicial review under ch. 227. available to all pupils eligible for the program under sub. (1) (a)
~ 2. Promulgate rules necessary to implement and administess. 120.12 (25).
this section. (b) A school board that was operating a 4—year—old kindergar-

3. Include in the department’s biennial report under s. 15.8&h program in the 2007-08 school year that did not comply with
(1) (d) information on the status of school district compliance wiftar. (a) shall make a 4-year—old kindergarten program available
this section and school district progress toward providing reasé®-all pupils eligible for the program under sub. (1) (a) or s. 120.12

able equality of educational opportunity for all pupils in this staté&25) by the beginning of the 2013-14 school year.
(b) The state superintendent may: History: 1977 c. 418, 429; 1983 a. 36; 1985 a. 29; 1997 a. 240; 2007 a. 226.

1. Periodically (eview school district programs, activities 3%8.145 Admission to high school. (1) The school board
se_rr\]nchgs to determine whether the school boards are comply}jg, istrict operating high school grades shall determine the mini-
with this section. o _ ‘mum standards for admission to high school.

2. Assist school boards to comply with this section by provid- 5y A certificate or diploma or other written evidence issued

ing information and technical assistance upon request. 5 school board showing that the pupil has completed the course
~ (4) Any public school official, employee or teacher who interof study in the elementary grades of the school district in which
tionally engages in conduct which discriminates against a perspa pupil resides shall entitle the pupil to admission to high school.
or causes a person to be denied rights, benefits or privilegesgilthcertificate or diploma or a certified copy thereof or a certified
violation of sub. (1), may be required to forfeit not more thagbpy of a list of graduates shall be filed with the school district

$1,000. clerk of the school district operating the high school.
Sopstory: 1980 9. 20,7987 2.332/1991 2. 131, 1995 8. 275. 9145 (1): 1997 a. 27(3) |f the superintendent of a private school files with the
Cross Reference:See also ch. PI 9, Wis. adm. code. department the course of study for elementary grades prescribed

Theuse of an American Indian logo, mascot, or nickname by a public school coliyt such school and if such course of study is substantially equiva-
be Vsh"'o'a“ot’: °f| P b“td's nota per se V'O'at'ot_”- 80 Aty. Gen. $21.  lent to the course of study prepared for elementary grades by the
en aschool board pursued purposefully segregative practices with current, syss o ; ; ;
temwide impact, systemwide remedy was appropriate. Columbus Board of Edﬁ%partment’ a ce_rtlflcate or dlploma or other wrltte_n evidence
tion v. Penick, 443 U.S. 449 (1979). issued by the sipintendent of the private school showing that the
For a school system that was a dual system when Brown | was decided in 1954ptipil has completed such course of study shall entitle the pupil to
measure of the school board’s post-Brown | conduct under its unsatisfied duty to figfmission to a public high school. The certificate or diploma or
uidatethe dual system was the effectiveness, not the purpose, of its actions to des%rg— ified h f ified fali £ d
gate the system. Dayton Board of Education v. Brinkman, 443 U.S. 526 (1979)& certified copy thereof or a certified copy of a list of graduates

It is impermissible for a school district to rely upon an individual students race $hall be filed with the school district clerk of the school district
assigninghat student to a particular school so that the racial balance at the school @é@ i i
within a predetermined range based on the racial composition of the school district rating the hlgh school. . . .
as a whole. Parents Involved in Community Schools v. Seattle School District No. (4) The school board of a school district operating high school

1,551U.S.___, 168L.Ed. 2d 508, 127 S. Ct. 2738 (2007) grades shall allow a pupil enrolled in a private school or a pupil
o ) . enrolled in a home-based educational program, who has met the
118.135 Eye examinations and evaluations. (1) Begin-  standards for admission to high school under sub. (1), to take up
ning inthe 2002-03 school year, each school board and each chg courses during each school semester if the pupil resides in the
ter school shall request each pupil entering kindergarten to p&ghool district in which the public school is located and if the
vide evidence that the pupil has had his or her eyes examineds&¥ool board determines that there is sufficient spaite idlass-
an optometrist licensed under ch. 449 or evaluated by a physigigsm.
licensed under ch. 448. History: 1975 c. 39, 199; 1995 a. 27 s. 9145 (L); 1997 a. 27, 240.
(2) A pupil who complies with a request under sub. (1) shall
provide evidence of an eye examination or evaluation by Decetd8.15 Compulsory school attendance. (1) (a) Except
ber 31 following the pupil’s enroliment in kindergarten. Thas provided under pars. (b) to (d) and (g) and sub. (4), unless the
school board or charter school shall provide pupils with the forghild is excused under sub. (3) or has graduated from high school,
distributed by the department of regulation and licensing unde@gy person having under control a child who is between the ages
440.03 (16) for that purpose. of 6 and 18 years shall cause the child to attend school regularly
(3) To the extent feasible, the medical examining board afHfind the full period and hours, religious holidays excepted, that
the optometry examining board shall encourage physicians i public or private school in which the child should be enrolled
optometrists, for the purpose of this section, to conduct free ddn Session until the end of the school term, quarter or semester
examinations or evaluations of pupils who are in financial ne€§the school year in which the child becomes 18 years of age.
and do not have insurance coverage for eye examinations or evakb) Upon the child's request of the school board and with the
uations. written approval of the child’s parent or guardian, any child who
History: 2001 a. 16. is 16 years of age or over and a child at risk, as defined in s.
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118.153(1) (a), may attend, in lieu of high school or on a part-tim@ogram determines that the child is not making progress toward
basis, a technicabllege if the child and his or her parent or guardsompletion of the program, the agency shall notify the child and
ian agree, in writing, that the child will participate in a prograrhis or her parent or guardian that the agreement may be suspended
leading to the child’s high school graduation. The district boavdthin 30days. If the agency suspends the agreement, the agency
of the technical college district in which the child resides shalhall notify the child, his or her parent or guardian and the school
admit the child. Every technical college district board shall offéoard.
day class programs satisfactory to meet the requirements of this3, |f the program that the child wishes to attend is provided
paragraph and s. 118.33 (3m) as a condition to the receipt of gpya technical college district, the technical college district board
state aid. shall admit the child.
(¢) 1. Upon the child’s request and with the written approval 4. A child attending a program under this paragraph shall not
of the child’s parent or guardian, any child who is 16 years of age included in membership, as defined in s. 121.004 (5).
may be excused by the school board from regular school attend-5 - The state superintendent shall grant a high school equiva-
ance ifthe child and his or her parent or guardian agree, in writingpcy diploma to a child under this paragraph who completes the
thatthe child will participate in a program or curriculum modificageneral educational development test with a passing score, as
tion under par. (d) leading to the child’s high school graduat'ogetermined by the state superintendent, and completes the addi-
2. Upon the child’s request and with the written approval @bnal requirements determined by the state superintendent under
the child’s parent or guardian, any child who is 17 years of agesor15.29 (4).
over may be excused by the school board from regular schoo{qy Any child's parent or guardian, or the child if the parent or

attendance if the child and his or her parent or guardian agre&yifdrdian is notified, may request the school board, in writing, to
writing, that the child will participate in a program or curriculunhroyide the child with program or curriculum modifications,
modificationunder par. (d) leading to the child’s high school gra hcluding but not limited to:

uation or leading to a high school equivalency diploma under s. 1. Modifications within the child's current academic pro-
115.29 (4). cam

: . .. . g .

3. Prior to a child’s admission to a program leading to the .
child’s high school graduation or a high school equivalency pro- 2. A school wo_rk training or w_ork stud_y program.
gram under par. (b) or subd. 1. or 2., the child, his or her parent or3- Enroliment in any alternative public school or program
guardian, the school board and a representatitredfigh school [0¢ated in the school district in which the child resides.
equivalency program or program leading to the child’s high 4. Enrollmentin any nonsectarian private school or program,
school graduation shall enter into a written agreement. The wifcated in the school district in which the child resides, which
ten agreement shall state the services to be provided, the ti@@plies with the requirements of 42 USC 2000d. Enrollment of
period needed to Comp|ete the h|gh school equiva|ency progr@rﬁhl'd under t_hIS SUbC_jIVISIOﬂ shall be pursuant to a_contra_c_tual
or program leading to the child's high school graduation and h@@reement which provides for the payment of the child's tuition
the performance of the pupil will be monitored. The agreemdt the school district.
shall be monitored by the school board on a regular basis, but in5. Homebound study, including nonsectarian correspondence
no case shall the agreement be monitored less frequently thaarses or other courses of study approved by the school board or
once per semester. If the school board determines that a childassectarian tutoring provided by the school in which the child is
not complying with the agreement, the school board shall notiéprolled.
the child, his or her parent or guardian and the high school equiva-g. Enrollment in any public educational program located out-
lency program or prograteading to the child’s high school grad-side the school district in which the child resides. Enroliment of
uation that the agreement may be modified or suspended ina3ghild under this subdivision may be pursuant to a contractual
days. agreement between school districts.

(cm) 1. Upon the child's request and with the approval of the (dm) The school board shall render its decision, in writing,
child’s parent or guardian, any child who is 17 years of age or oygithin 90days of a request under par. (d), except that if the request
shall be excused by the school board from regular school attefelates to a child who has been evaluated by an individualized
ance if the childegan a program leading to a high school equivaducation prograrteam under s. 115.782 and has not been recom-
lency diploma in a juvenile correctional facility, as defined in snended for special education, the school board shall render its
938.02 (10p), a secured residential care center for children @fdision within 30 days of the request. If the school board denies
youth, as defined in s. 938.02 (15g), a juvenile detention faciliihe request, the school board shall give its reasons for the denial.
as defined in s. 938.02 (10r), or a juvenile portion of a county jail, () Any decision made by a school board or a designee of the
and the child and his or her parent or guardian agree under sWBfiqo| hoard in response to a request for program or curriculum
2. that the child will continue to participate in such a program. Fejoificationsunder par. (d) shall be reviewed by the school board
purposes of this subdivision, a child is considered to have be n request of the child’s parent or guardian. The school board

a program leading to a high school equivalency diploma if tgq|render its determination upon review in writing, if the child’s
child has received a passing score on a minimum of one of thghant or guardian so requests.

Mmeniiest or has demonstrated under a courss of study meeting (1), AL1e beginning of each school term, the school board sh

standards established under s. 115.29 (4) for the granting of agg Ny the pupils enrolled ithe school district and their parents or

laration of equivalency to high school graduation a level of prof- rdians of the substance of pars. (d), (dm) and ((.3)'

ciency in a minimum of one of the 5 content areas specified in s.(9) Paragraph (a) does not apply to a person having under con-

118.33 (1) (a) 1. that is equivalent to the level of proficiency thiP! & child who is enrolled in a virtual charter school.

he or she would have attained if he or she had satisfied the requiré2) (a) If the determination is made under sub. (1) (b) for a

ments under s. 118.33 (1) (a) 1. child toattend a technical college, the district board governing the
2. Prior to the admission of a child under subd. 1. to a progré‘?ﬁh”'cal college shall establlsh appropriate vocational and tech-

leading to zhigh school equivalency diploma, the child, his or hefic@l courses in accordance with s. 118.33 (3m) and the school

parent or guardian, the school board and a representative of ardshall pay the. technical college district board an amount cal-

agency providing the program shall enter into a written agred/ated as follows: _ _ _

ment. The agreement shall specify that the child is excused from 1. DIVIde: the number Of qredlt hours of _InStl’UCthﬂ scheduled

regular school attendance while he or she is enrolled in the pi-the technical college district for the pupil by 30.

gram and making progress toward completion of the program, or 2. Multiply the quotient under subd. 1. by the statewide aver-

successfully completes the program. If the agency providing thge instructional cost for general education programs in the tech-
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nical college system in the previous school year, as determinedb$18.16 (5) have been completed or were not required to be com-
the technical college system board. pleted as provided in s. 118.16 (5m):

3. Multiply the quotient under subd. 1. by any additional costs a. For the first offense, by a fine of not more than $500 or
associated with direct student support services, as determiimagrisonment for not more than 30 days or both.

technical college system. $1,000 or imprisonment for not more than 90 days or both.
4. Add the product under subd. 2. to the product under subd. 2 - The court may require a person who is subject to subd. 1.
3 to perform community service work for a public agency or a non-

(c) Pupils attending a technical college under this subsectigmfit charitable organization in lieu of the penalties specified
may receive general education subjects at the technical collaggder subd. 1. Any organization or agency to which a defendant
Payments by the school district under par. (a) shall be deemgéssigned pursuant to an order under this subdivision acting in
costs of operation and maintenance. good faith has immunity from any civil liability in excess of

(d) Transportation, or board and lodging under s. 121.57 @35,000for any act or omission by or impacting on the defendant.
(a), for pupils attending a technical college under this subsectionam) The court may order any person who violates this section
shall beprovided by the school district, and state aids shall be paifparticipate in counseling at the person’s own expense or to
therefor, orthe same basis as is transportation for pupils attendig@iend school with his or her child, or both.

high school. (b) 1. Paragraph (a) does not apply to a person who has under
(3) This section does not apply to: his or her control a child who has been sanctioned under s. 49.26
(a) Any child who is excused by the school board because (g (h).

child is temporarily not in proper physical or mental condition to 2. |n a prosecution under par. (a), if the defendant proves that

attend a school program but who can be expected to return gy she is unable to comply with the law because of the disobedi-

school program upon termination or abatement of the ilinesseifce of the child, the action shall be dismissed and the child shall

condition. The school attendance officer may request the parggteferred to the court assigned to exercise jurisdiction under chs.

or guardian of the child to obtain a written statement from & gnd 938.

licensed physician, dentist, chiropractor, optometrist or psychologistory: 1971 c. 40, 125, 154; 1973 c. 89, 243, 319, 332; 1975 c. 39, 199; 1979

gist or Christian Science practitioner living and residing in thr3221,3%28, 380' 353% 199%13 c. 2202; ?}93%% a. géz; 19285 a.3%9; 1%87 a.( 3)6, %895, 399; 13;39
is i i isti i ici@rdl, 336; 1991 a. 39; 1993 a. 223, 399; 1995 a. 27 s. 3945, 9145 (1); 1995 a. 77, 225;

state, who is listed in the Christian Science Journal, as sufﬁc@g@7 2 27 164 505, 230: 2001 5. 100; 2005 8. 344: 2007 . 223,

proof of the physical or mental condition of the child. An excuSec,yss Reference:See aiso ch. TCS 9, Wis. adm. code.

under this paragraph shall be in writing and shall state the timeompelling Amish parents to send their children to high school infringed upon

period for which it is valid, not to exceed 30 days. their religious liberties. State v. Yoder, 49 Wis. 2d 430, 182 N.W.2d 539 (1971).

. ) irmed, 406 U.S. 205 (1972).

(b) Any child e’xcus.,ed by the school bo_ard in accordance Wﬁ city is not liable for a failure to enforce the school attendance laws for damages
the school board’s written attendance policy under s. 118.16 {iiting from an assault by truants. Riemer v. Crayton, 57 Wis. 2d 755 (1973).
and with the written approval of the child’'s parent or guardian.A refusal, on religious grounds, to send children to school was a personal, philo-
The child’s truancy, discipline or school achievement problems?f’hica' choice by parents, rather than a protected religious expression. State v.

P A suboski, 87 Wis. 2d 407, 275 N.W.2d 101 (Ct. App. 1978).

disabilities aslescribed in s. ].'15'76 (5) may not be used as the re [his section permits VTAE [now technical college] instructors to teach a limited
son for an excuse under this paragraph. The excuse shall bgiber of courses to public school students, under certain circumstances, without
writing and shall state the time period for which it is effective, ndgpartment of public instruction certification. Green Bay Education Association v.

to extend beyond the end of the current school year. DPI, 154 Wis. 2d 655, 453 N.W.2d 915 (Ct. App. 1990). .
This section is not unconstitutionally vague. State v. Wh&6,Wis. 2d 203, 509

(c) Any child excused in writing by his or her parent or guarew.2d 434 (Ct. App. 1993).
ian before the absence. The school board shall require a chikddispositional order, based solely upon habitual truancy, cannot endure beyond
f ; school term during which the juvenile reaches 18 years of age. State v. Jeremiah
exqusedmder this paragraph to complete any course work ms@ 003 WI App 40, 260 Wis. 2d 359, 659 N.W.2d 193, 02-1740.
during the absence. A child may not be excused for more than the trial court erred in ruling that this section requires a conviction under sub. (5)

days in a school year under this paragraph. (a) before sub. (5) (b) is triggered. The disobedience exception in sub. (5) (b) 2. was
n affirmative defense to the charge here and should have been presented to the fact—

(d) Anychild excused in writing by his or her parent or guarc?mder during the trial for resolution. State v. McGee, 2005 WI App 97, 281 Wis. 2d
ian and by the principal of the school that the child attends for tt#s, 698 N.w.2d 850, 04-1005.
purpose of serving as an election official under s. 7.30 (2) (am)The Amish and compulsory school attendance. 1971 WLR 832.
A principal may not excuse a child under this paragraph unless the ) . . .
child has at least a 3.0 grade point average or the equivalent. ¥#&153 Children at risk of not graduating from high
principal shall allow the child to take examinations and complegghool. (1) In this section:
course work missed during the child’s absences under this parafa) “Children at risk” means pupils in grades 5 to 12 who are
graph. The principal shall promptly notify the municipal clerk cat risk of not graduating from high school because they are drop-
the board of election commissioners of the municipality thauts or are 2 or more of the following:

enrolled in school or if the child no longer has at least a 3.0 gragéhigh school credits attained.

point average .or t,he equivalent. ) i 2. Two or more years behind their age group in basic skill lev-
(4) Instruction in a home-based private educational progragy.
that meets all of the criteria under s. 118.165 (1) may be substi-
tuted for attendance at a public or private school.
(4m) No school board, board of control of a cooperative edu- o i
cationalservice agency or county children with disabilities educa- 4 Adjudicated delinquents.
tion board, or person employed by a school board, cooperative 5. Eighth grade pupils whose score in each subject area on the
educational service agency or county children with disabilitiéxaminatioradministered under s. 118.30 (1m) (am) 1. was below
education board, may in any manner compel a pregnant girlthe basic level, 8th grade pupils who failed the examination
withdraw from her educational program. administered under s. 118.30 (1m) (am) 2., and 8th grade pupils
(5) (@) 1. Except as provided under par. (b) or if a person 1480 failed to be promoted to the 9th grade.
beenfound guilty of a misdemeanor under s. 948.45, whoever vio- (b) “Dropout” means a child who ceased to attend school, does
lates this section may be penalized as follows, if evidence has beenattend a public or private school, technical college or home-
provided by the school attendance officer that the activities undexsed private educational program on a full-time basis, has not

2m. Habitual truants, as defined in s. 118.16 (1) (a).
3. Parents.
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graduated from high school and does not have an acceptabénsurate with the duration of his or her enroliment in the pro-
excuse under s. 118.15 (1) (b) to (d) or (3). gram.

(2) (a) Every school board shall identify the children at risk (e) If the appropriation under s. 20.255 (2) (bc) in any fiscal
who are enrolled in the school district and annually by August ¥8ar isinsufficient to pay the full amount of aid under par. (b), state
develop a plan describing how the school board will meet theid payments shall be prorated among the school districts entitled
needs. to such aid.

(b) If in the previous school year a school district had 30 or (5) (&) In this subsection:
more dropouts or a dropout rate exceeding 5% of its total high 1. “Alternative school” means a public school that has at least
school enrollment, the school board may apply to the state suB&-pupils and no more than 250 pupils, has a separate administra-
intendent for aid under this section. tor or teacher in charge of the school and offers a nontraditional

(3) (a) 1. Every school board that applies for aid under sugrriculum.

(2) (b) shall make available to the children at risk enrolled in the 2. “School within a school” means a school that has at least
school district a program for children at risk. 30 pupils and no more than 250 pupils, has a separate administra-
2. Upon request of a pupil who is a child at risk or the pup"tgr or teachgr In Charge_ of the thOOl and is housed in a space spe-
parent or guardian, a school board described under subd. 1. sHfigally dedicated to it in a public school.
enroll the pupil in the program for children at risk. If the school (b) Subject to sub. (3) (c) 3., a school board receiving funds
boardmakes available more than one program for children at riskjderthis section shall provide a specific sum to each program for
the school board shall enroll the pupil in the program selecteddyildren at risk in which pupils enrolled in the school district are
the pupil’s parent or guardian if the pupil meets the prerequisi@¥olledbased on the ability of the program to meet the objectives
for that program. If there is no space in that program for the pupifider sub. (4) (c).
the school board of the school district operating under ch. 119(c) A school board receiving funds under this section shall give
shall place the pupil's name on a waiting list for that program apekeference in allocating those funds to programs for children at
offer the pupil another program for children at risk until space fisk provided by alternative schools, charter schools, schools
the requested program becomes available. within schools and agencies identified under sub. (3) (c) 1.

(b) A program for children at risk shall be designed to allow (6) By January 1, 2005, the legislative audit bureau shall audit
the pupils enrolled to meet high school graduation requiremeptegrams funded under this section to determine the extent to
under s. 118.33. The school board of the school district operatimgich they meet the objectives under sub. (4) (c).
under ch. 119 shall ensure that there are at least 30 pupils and n@) The state superintendent shall promulgate rules to imple-
morethan 250 pupils in each program and that a separate adminignt and administer this section. The rules shall not be overly
trator or teacher is in charge of each program. restrictive in defining approved programs and shall not serve to

(c) 1. Each school board shall identify appropriate privatexclude programs that have demonstrated success in meeting the
nonprofit, nonsectarian agencies located in the school districtn&eds of children at risk.
within 5 miles of the boundaries of the school district to meet theistory: 1985 a. 29, 332; 1987 a. 27; 1989 a. 31, 336; 1991 a. 39, 196; 1993 a.
requirements under pars. (a) and (b) for the children at r%igg,zagg, 491; 1995 a. 27 s. 9145 (1); 1997 a. 27, 113; 1999 a. 9, 123; 2003 a. 33;
enrolled in the school district. Cross Reference:See also ch. Pl 25, Wis. adm. code.

2. The school board may contract with the agencies identified ) o ) )
under subd. 1. for not more than 30% of the children at rid#8.155 Released time for religious instruction. _
enrolled in the school district if the school board determines tH& Any school board shall, without approval of the state superin-

the agencies can adequately serve such children. tendent, permit pupils with written permission of a parent or
3. The school board shall pay each contracting agency. rdian to babsent from school at least 60 minutes but not more

each full-time equivalent pupil served by the agency, an amo n 180 minutes per week to obtain religious instruction outside

. school during the required school period. The supervisor of
Sgﬁétto at least 80% of the average per pupil cost for the sch éh religious instruction shall report monthly, to the principal of

. ) the school regularly attended, the names of the pupils who

(4) (a) Annually in August, a school board that applied for aigttendedsuch weekly religious instruction. The school board may
underthis section in the previous school year shall submit a repgeny the privilege of released time to pupils who absent them-
to the state superintendent. The report shall include only inforndgives from such religious instruction after requesting the privi-
tion about the pupils enrolled in a program for children at risk jBge. The time period, or periods, allotted for the pupil to be absent

the previous school year that is necessary for the state supering@iin school for the purpose of religious instructitmall be deter-
dent to determine the number of pupils who achieved each of figied by the school board.

objectives under par. (c). (2) Any transportation to religious instruction or from
(b) Upon receipt of a school board’s annual report under pailigiousinstruction to the public school shall be the responsibility

(a) the state superintendent shall pay to the school district from #iethe parents or of the organization sponsoring the religious

appropriation under s. 20.255 (2) (bc), for each pupil enrollediifstruction.

a program for children at risk who achieved at least 3 of the objec-(3) The school district shall be released from all liability for a

tivesunder par. (c) in the previous school year, additional state gighi| who is absent from school in accordance with sub. (1).
in an amount equal to 10% of the school district's average pefiistory: 1973 c. 161; 1995 a. 27 s. 9145 (L); 1997 a. 27.

pupil aids provided under s. 20.835 (7) (a), 1991 stats., and She constitutionality of this section is upheld. Holt v. Thompson, 66 Wis. 2d 659,

20.255 (2) (ac) in the previous school year. 225 N.W.2d 678 (1975).
il 0,
() 1. The PUp" S a}ttenqlance rate was at least 70%. 118.16 School attendance enforcement. (1) In this sec-
2. The pupil remained in school. tion:
_ 3. The pupil, if a high school senior, received a high school () “Habitual truant” means a pupil who is absent from school
diploma. without an acceptable excuse under sub. (4) and s. 118.15 for part

4. The pupil earned at least 4.5 academic credits or a proraeall of 5 or more days on which school is held during a school
number of credits if the pupil was enrolled in the program for lesemester.
than the entire school year. (b) “School attendance officer” means an employee desig-
5. The pupil has demonstrated, on standardized tests or otteed by the school board to deal with matters relating to school
appropriate measures, a gain in reading and mathematics cattendance and truancy. “School attendance officer” does not
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include an individual designated under sub. (2m) (a) to take into(2m) (a) A school district administrator may designate any of
custody a child who is absent from school without an acceptabiie following individuals to take a child who resides in the school
excuseunder s. 118.15 unless that individual has also been desligstrict and who is absent from school without an acceptable
nated by the school board to deal with matters relating to schertuse under s. 118.15 into custody under s. 938.19 (1m):

attendance and truancy. 1. An employee of the school district who is directly involved
(c) “Truancy” means any absence of part or all of one or mdrethe provision of educational programs to the truant child.
daysfrom school during which the school attendandieef, prin- 2. An employee of the school district who is directly involved

cipal or teacher has not been notified of the legal cause of syighhe provision of a modified program or curriculum under s.
absence by the parent or guardian of the absent pupil, and atsg.15 (1) (d), a program for children at risk under s. 118.153 or
means intermittent attendance carried on for the purposea@falternative educational program under s. 119.82 or any other
defeating the intent of s. 118.15. alternative educational program to children who attend the school

(Am) The period during which a pupil is absent from schoalttended by the truant child, if the school district administrator
due to a suspension or expulsion under s. 120.13 or 119.25 is believesthat the program or curriculum may be appropriate for the
ther an absence without an acceptable excuse for the purposesuaht child.

sub. (1) (a) nor an absence without legal cause for the purposes 0. A school social worker employed by the school district who

sub. (1) (c). provides services to children attending the school attended by the
(2) The school attendance officer: truant child, if the school district administrator believes that the
(a) Shall determine daily which pupils enrolled in the schoggrvices provided by the social worker may be appropriate for the

district are absent from school and whether that absencetrigant child.

excused under s. 118.15. 4. An employee of a social services agency who is directly
(c) Except as provided under pars. (cg) and (cr), shall notifyvolved in the provision of social services to the truant child or

the parent or guardian of a child who has been truant of the childe child’s family.

truancy and direct the parent or guardian to return the child to 5. A school attendance officer, but only if the school attend-

school no later than the next day on which school is in sessiorante officer meets the criteria specified in subds. 1., 2. or 3.

to provide an excuse under s. 118.15. The notice under this parah) A designation under par. (a) shall be in writing and shall

graph shall be given before the end of the 2nd school day afigecifically identify the child whom the individual is authorized

receiving a report of an unexcused absence. The notice maygike into custody.

made by personal contact, mail or telephone call of which a writ- (c) A school district administrator may not designate an indi-

ten record is kept, except that notice by personal contact or.t'%)ﬁ'ual under par. (a) unless the individual agrees to the designa-
phone call shall be attempted before notice by mail may be 9iVEBn in Writing.

o e et o e W e o ) A sehool ditit aministator who makes  designation
tially becomes a Kabi?ual truant. The notice shall include all of nder par. () shall provide each individual so designated with an
follgwin ; ' ntificationcard of a form determined by the school board. The
g: , - __designee shall carry the identification card on his or her person at
1. A statement of the parent's or guardian’s responsibility| times while the designee is on official duty under s. 938.19
under s. 118.15 (1) (a), to cause the child to attend school regin) and shall exhibit the identification card to any person to
larly. whom the designee represents himself or herself as a person
2. A statement that the parent, guardian or child may requgsthorized to take a child into custody under s. 938.19 (1m).
program or curriculunmodifications for the child under s18.15 (e) A school district administrator who makes a designation
(1) (d) and that the child may be eligible for enroliment in a promder par. (a) or the individual designated under par. (a) shall
gram for children at risk under s. 118.153 (3). immediately attempt to notify, by personal contact or telephone
3. Arequest that the parent or guardian meet with approprigég|, the chiid’s parent, guardian and legal custodian that the desig-
school personnel to discuss the child’s truancy. The notice sheitionhas been made and that the child may be taken into custody
include thename of the school personnel with whom the parent ghder s. 938.19 (1m). The school district administrator, or the
guardian should meet, a date, time and place for the meeting @sdignee, is noequired to notify a parent, guardian or legal custo-
the name, address and telephone number of a person to contagiaiounder this paragraph if the parent, guardian or legal custodian
arrange a different date, time or place. The date for the meetigighe person who requested that the child be taken into custody
shall be within 5 school days after the date that the notice is seffder s. 938.19 (1m).
except that with the consent of the child’s parent or guardian the(3y A|l private schools shall keep a record containing the
date for the meeting may be extended for an additional 5 sch@brmation required under ss. 115.30 (2) and 120.18. The record
days. shall be open to the inspection of school attendance officers at all
4. A statement of the penalties, under s. 118.15 (5), that magsonable times. When called upon by any school attendance
be imposed on the parent or guardian if he or she fails to causeoifiger, the school shall furnish, on forms supplied by the school
child to attend school regularly as requicedier s. 18.15 (1) (a). attendance officer, the information required under ss. 115.30 (2)
(cr) After the notice required under par. (cg) has been givemd 120.18 in regard to any child betwé@nages of 6 and 18 who
shallnotify the parent or guardian of a habitual truant of the habis- a resident of the school district or who claims or is claimed to
ual truant's unexcused absences as provided in the plan undéesn attendance at the school.
118.162(4) (a). After the notice required under par. (cg) has been(4) (a) The school board shall establish a written attendance
given, par. (c) does not apply. policy specifying the reasons for which pupils may be permitted
(d) May visit any place of employment in the school distri¢b be absent from a public school under s. 118.15 and shall require
to ascertain whether any minors are employed there contranghe teachers employed in the school district to submit to the school
law. The officer shall require that school certificates and lists aftendance officer daily attendance reports on all pupils under
minors who are employed there be produced for inspection, ahdir charge.
shall report all cases of illegal employment to the proper school(b) No public school may deny a pupil credit in a course or sub-
authorities and to the department of workforce development. ject solely because of the pupil's unexcused absences or suspen-
(e) Shall have access to information regarding the attendas@mnsfrom school. The attendance policy under par. (a) shall spec-
of any child between the ages of 6 and 18 who is a resident ofifiiehe conditions under which a pupil may be permitted to take
school district or who claims or is claimed to be in attendanceestaminations missed during absences, other than suspensions,
a private school located in the school district. and the conditions under which a pupil shall be permitted to take
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any quarterly, semester or grading period examinations and cathoolyear during which the truancy occurred, done all of the fol-
plete any course work missed during a period of suspension. lowing:

(c) The school board may establish policies which provide that(a) Met with the child’s parent or guardian to discuss the child’s
as a consequence of a pupil’s truancy the pupil may be assigtigdncy or attempted to meet with the child’s parent or guardian
to detention or to a supervised, directed study program. The pod received no response or were refused.
gramneed not be held during the regular school day. The policies(b) Provided an opportunity for educational counseling to the
under this paragraph shall specify the conditions under whighild to determine whether a change in the child’s curriculum
credit may be given for work completed during the period efould resolve the child’s truancy and have considered curriculum
detention or assignment to a supervised, directed study programdifications under s. 118.15 (1) (d).

A pupll shall be_permltted to take any examinations missed durlng(c) Evaluated the child to determine whether learning prob-
a period of assignment to a supervised, directed study progragms may be a cause of the child’s truancy and, if so, have taken

(cm) 1. The school board may establish policies which providsteps to overcome the learning problems, except that the child
that a pupil of an age eligible for high school enroliment in theeed not be evaluated if tests administered to the child within the
school district, as determined by the school board, may peevious year indicate that the child is performing at his or her
assigned to period of assessment as a consequence of the pugjfade level.

truancy or upon the pupil’s return to school from placement in a (d) Conducted an evaluation to determine whether social prob-
correctional facility, mental health treatment facility, alcohol andms may be a cause of the child’s truancy and, if so, have taken
other drug abuse treatment facility or other out-of-school placéq;propriate action or made appropriate referrals.
ment. The policies shall specify the conditions under which a 5m) gypsectior(s) (a) does not apply if a meeting under sub.
pupil may participate in the assessment without being in violaties ") 3_is not held within 10 school days after the date that the
of s. 118.15 and the maximum Igngth of time that a pupil may Rgtice under sub. (2) (cg) is sent. Subsection (5) (b), (c) and (d)
assigned to an assessment period. does not apply if the school attendance officer provides evidence
2. A school board may not assign a pupil to an assessmgatt appropriate school personnel were unable to carry out the
period without the written approval of the pupfiarent or guard- activity due to the child’s absences from school.
ian. Aschool board may not assign a pupil to an assessment perlogﬁ) (a) If the school attendance officer receives evidence that
for longer than the time necessary to complete the assessmeniatditiesunder sub. (5) have been completed or were not required
place the pupil in an appropriate education program or 8 weefspe completed as provided in sub. (5m), the school attendance
whichever is less. A school board may not assign a pupil to gficer may do any of the following:
assessment period more than once and may not assign a pupil tq - gjje jnformation on any child who continues to be truant

an assessment period if the school district has an alternatj ; T T
education program, as defined in s. 115.28 (7) (€) L., available th the court assigned to exercise jurisdiction under chs. 48 and

th il that i iate for th i ds. A 98 in accordance with s. 938.24. Filing information on a child
€ pupiithat Is appropriate for tn€ pupii's Needs. An assess er this subdivision does not preclude concurrent prosecution

need not be conducted during the regl_JIar school day. of the child’s parent or guardian under s. 118.15 (5).

_ 3. The goals of an assessment period are to develop an educa; = Refer the child to a teen court program if all of the following
tional plan for the pupil, implement an appropriate transitionghgitions apply:

plan and facilitate the pupil's placement in an education program a. The chief judge of the judicial administrative district has
in which the pupil will be able to succeed. The school board shall réved a teen Jcou?t prograrrj1 establishedarchild’s county of

provide pupils who are assigned to an assessment period %sldenceand has authorized the school attendance officer to refer
i

information on other edupation programs that the SChOOI-diSt ildren tothe teen court program and the school attendance offi-
or other community providers have available for the pupil. T r determines that participation in the teen court program will
assessment may include any of the following new or previou k’ely benefit the child and the community

completed activities: . . .
. b. The child and the child’s parent, guardian and legal custo-
E' An assessment f(;r. p(;(.)bltljem;s V\('j'th aI,COh(l)l or (()jther druQ(?’ran consent to the child’s participation in the teen court program.
- An assessment of individual e ucgtlpna needs. i c. The child has not successfully completed participation in
¢. An assessment of whether the pupil is encountering prePreen court program during the 2 years before the date on which
lems in the community or at home that require intervention bytige school attendance officer received evidence that activities

social worker. under sub. (5) have been completed or were not completed due to
d. A vocational assessment, which may include career cotime child’s absence from school as provided in sub. (5m).

seling. (b) If a child who is referred to a teen court program under par.
e. A medical assessment. (a) 2. is not eligible for participation in the teen court program or

(d) The school board shall provide each pupil enrolled in t@es not successfully complete participation in the teen court pro-
public schools in the district with a copy of the policies establishé&fam, the person administering the teen court program shall file
under this subsection and shall file a copy of the policies in edgfprmation on the child with the court assigned to exercise juris-
school inthe district. In addition, the school board shall make coglictionunder chs. 48 and 938 in accordance with s. 938.24. Filing

ies available upon request. information on ahild under this paragraph does not preclude con-
(e) Except as provided under s. 119.55, a school board rrent prosecution of the child’s parent or guardian under s.
| e .15 (5).

establish one or more youth service centers for the counselin

childrenwho are taken into custody under s. 938.19 (1) (d) 10. for (7) Any school district administrator, principal, teacher or
being absent from school without an acceptable excuse und oolattendance @iter whoviolates this section shall forfeit not

118.15. ess than $5 nor more than $25.

. . . History: 1971 c. 164 s. 85; 1975 c. 39; 1979 c. 221, 298; 1985 a. 211; 1987 a. 285;
(5) Except as provided in sub. (5m), before any proceedingps a1, 56, 334, 339, 491: 1995 a. 27 ss. 3947, 9130 (4), 9145 (1); 1995 a. 77; 1997

may be brought against a child under s. 938.13 (6) for habitual @&ud. 27, 205, 239; 1999 a. 9; 2001 a. 107; 2005 a. 122. )
ancy or under s. 938.125 (2) or 938.17 (2) for a violation of % OTE: 1993 Wis. Act 339, which aeated sub. (4) (cm), contains explanatory
g . . notes.

ordinance en_aCted under s. 118.163 (2) or against the Ch”d_s P8X-court must consider evidence under sub. (5) prior to entering a finding of con-

ent or guardian under s. 118.15 for failure to cause the childidmpt based on truancy from school. T. J. N. v. Winnebago County Social Services

attend school regularly, the school attendance officer shall pR§pt: 141 Wis. 2d 838, 416 N.W.2d 632 (Ct. App. 1987). _

vide evidence that appropriate school personnel in the SChOOL]éﬁub' (5) does not limit a court’s discretion in setting school attendance require-
" A

NV - o N s in a dispositional order for a delinquent juvenile and in imposing sanctions if
school district in which the child is enrolled have, within thee order is violated. By its terms, sub. (5) is limited to children who are habitual
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truantsand therefore in need of protection and services. State v. Jason R.N. 201 Wis(4) Not later than September 1, 1989, each school board shall

2d 646, 549 N.W.2d 752 (Ct. App. 1996), 95-1728. adopt a truancy plan which shall include all of the following:
When under school board policy a suspension is not an excused absence, an

absence as a result of the suspension is not an “acceptable excuse” under sub. (1) @) Procedures to be followed for notifying the parents or

or “legal cause” under sub. (1) (c) and may result in a finding of habitual truan@uardians of the unexcused absences of habitual truants under s

State v. | 220 Wis. 2d 251, 582 N.W.2d 476 (Ct. App. 1998), 97-1611. . h . :
alev. isaac, s ' (Ct- App ): 118.16 (2) (cr) and for meeting and conferring with such parents

118.162 Truancy committee and plan. (1) At least once OF guardians. o _

every 4 years, in each county, the school district administrator of(b) Plans and procedures for identifying truant children of all
the school district which contains the county seat designa@psand returning them to school, including the identity of school
under s. 59.05, or his or her designee, shall convene a commig@eonnel to whom a truant child shall be returned.

to review and make recommendations to the school boards of al(c) Methods to increase and maintain public awareness of and
of the school districts in the county on revisions to the school disvolvement in responding to truancy within the school district.
tricts’ truancy plans under sub. (4m). The committee shall COﬂSiSt(d) The immediate response to be made by school personnel
of the following members: when a truant child is returned to school.

(@) A representative from each school district in the county, (e) The types of truancy cases to be referred to the district attor-
designated bthe school board of the school district that he or shy for the filing of information under s. 938.24 or prosecution
represents, who may be a school board member, school admigititer s. 118.15 (5) and the time periods within which the district
trator, teacher, pupil services professional or parent of a chillorney will respond to and take action on the referrals.
enrolled in the school district. If the territory of a school district () Plans and procedures to coordinate the responses to the
lies inmore than one county, the school district shall have a repggshlems of habitual truants, as defined under s. 118.16 (1) (a),
sentative orthe committee for the county in which the largest po(g;iy, public and private social services agencies.

tion of the school dlgtrlcts equal.lzed valuatllon. is located. _ (g) Methods to involve the truant child's parent or guardian in
(b) A representative of the office of the district attorney, desuaéa“ng with and solving the child’s truancy problem.

nated by the dlstrlct.attorney. - . (4m) At least once every 2 years, each school board shall
(c) Arepresentative of the sheriff’s department, designated Riew and, if appropriate, revise the truancy plan adopted by the
the sheriff. school board under sub. (4).
(d) A representative of the local law enforcement agency, othemistory: 1987 a. 285; 1995 a. 77, 201; 1997 a. 239.
than the sheriff’s department, with jurisdiction over the county
seat, designated by the chief administrative officer of the |al#8.163 Municipal truancy and school dropout ordi-
enforcement agency. nances. (1) In this section:
(e) A representative of the circuit court for the county, desig- (&) “Dropout” has the meaning given in s. 118.153 (1) (b).
nated by the chief judge of the judicial administrative district. ~ (b) “Habitual truant” has the meaning given in s. 118.16 (1) (a).
(f) Arepresentative of the county department of social services(c) “Operating privilege” has the meaning given in s. 340.01
under s. 46.22, designated by the county social services direqin).
or, if the duties of the department under s. 46.22 have been tran ) “Truant” means a pupil who is absent from school without

ferred to a department under s. 46.23, a representative of dh€acceptable excuse under ss. 118.15 and 118.16 (4) for part or

county department of human services under s. 46.23, designafiedf any day on which school is held during a school semester.

by the county human services director. . , ~ (1m) A county, city, village or town may enact an ordinance
(9) A representative of the juvenile court intake unit, desigrohibiting a person under 18 years of age from being a truant.

nated by the county social services director, dhefduties of the The ordinance shall provide which of the following dispositions
department under s. 46.22 have been transferred to a departgghhvailable to the court:

under s. 46.23, designated by the county human services directoy,) an order for the person to attend school.
or designated by the chief judge of the judicial administrative dis- (b) A forfeiture of not more than $50 plus costs for a first viola-

trict tion, or a forfeiture of not more than $100 plus costs for any 2nd

estg]t))lislag dcgﬁgg geggrgegt roefpr]:srgﬁ?atsi\%vti;‘es Qg:n?;t dg subsequent violation committed within 12 months of a previous
ment established under s. 5142 or 51.437, designated byz%:@atlon, subject to s. 938.37 and subject to a maximum cumula-

k ‘ forfeiture amount of not more than $500 for all violations
director of the department established under s. 51.42 or 51.434mmitted during a school semester. All or part of the forfeiture
(i) Any other member as determined by the committee.  pjus costs may be assessed against the person, the parents or
() A parent of a pupil enrolled in a private school, who residggiardian of the person, or both.
in a school district in the county, designated by the county board.(c) An order for the person to report to a youth report center
(k) A parent of a pupil enrolled in a public school, who residester school, in the evening, on weekends, on other nonschool
in a school district in the county, designated by the county boaddys, or at any other time that the person is not under immediate
(L) A parent of a pupil enrolled in a home-based private edu@;iuly supervision, for participation in the social, behavioral, aca-
tional program, who resides in a school district in the codety, demic, community service, and other programming of the center
ignated by the county board. as described in s. 938.342 (1d) (c).

(2) The district attorney representative on the committee shall (2) A county, city, village or town may enact an ordinance pro-
participate in reviewing and developing any recommendatioR#iting a person under 18 years of age from being a habitual

regarding revisions to the portions of the school districts’ platfgiant. The ordinance shall provide which of the following dis-
under sub. (4) (e). positions are available to the court:

(3) The committee shall write a report to accompany the rec- (2) Suspension of the person’s operating privilege for not less
ommendations under sub. (1). The report shall include a descH}n 30days nor more than one year. The court shall immediately
tion of the factors that contribute to truancy in the county and@ke possession of any suspended license and forward it to the
description of any state statutes, municipal ordinances or sché§ipartment ofransportation together with a notice stating the rea-
social services, law enforcement, district attorney, court or ott for and the duration of the suspension.
policies that contribute to or inhibit the response to truancy in the(b) An order for the person to participate in counseling or a
county. Acopy of the report shall be submitted to each of the ergiupervised work program or other community service work as
ties dentified in sub. (1) (b) to (h) and any other entity designatintgscribed in s. 938.34 (5g). The costs of any such counseling,
members on the committee under sub. (1) (i). supervised work program or other community service work may
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be assessed against the person, the parents or guardian of thessered by the state superintendent whose employmersdnpal
son, or both. Any county department of human services or sodatrict requires that he or she hold that license or permit.
services, community agency, public agency or nonprofit charita- (2) Subject to 20 USC 1415 (k) and beginning
ble organization administering a supervised work program Rugust 1, 1999, a teacher may remove a pupil from the teacher’s
other community service work to which a person is assigned pglass if the pupil violates the code of classroom conduct adopted
suant to an order under this paragraph acting in good faith @gler s. 120.13 (1) (a) or is dangerous, unruly or disruptive or
immunity from any civil liability in excess of $25,000 for any ackxhibits behavior that interferes with the ability of the teacher to
or omission by or impacting on that person. teach effectively, as specified in the code of classroom conduct.
(c) An order for the person to remain at home except durifipe teacher shall send the pupil to the school principal or his or
hours in which the person is attending religious worship orher designee and notify the school principal or his or her designee
school program, including travel time required to get to and froommediately of the reasons for the removal. In addition, the
the school program or place of worship. The order may permite@cher shall provide to the principal or his or her designee within
person to leave his or her home if the person is accompanied@yhours after the pupil’s removal from the class a written explana-

a parent or guardian. tion of the reasons for the removal.
(d) An order for the person to attend an educational program(3) (a) The school principal or his or her designee shall place
as described in s. 938.34 (7d). the pupil in one of the following:

(e) An order for the department of workforce development to 1. An alternative education program, as defined in s. 115.28
revoke, under s. 103.72, a permit under s. 103.70 authorizing (fg(e) 1.

employment of the person. 2. Another class in the school or another appropriate place in
(f) An order for the person to be placed in a teen court progréime school, as determined by the school principal or his or her
as described in s. 938.342 (19) (). designee.
(g) An order for the person to attend school. 3. Another instructional setting.

(h) A forfeiture of not more than $500 plus costs, subjectto s. 4. The class from which the pupil was removed if, after
938.37. All or part of the forfeiture plus costs may be assesseeighingthe interests of the removed pupil, the other pupils in the
against the person, the parents or guardian of the person, or bo#ss and the teacher, the school principal or his or her designee

(i) Any other reasonable conditions consistent with this sugetermineshat readmission to the class is the best or only alterna-
sectionjncluding a curfew, restrictions as to going to or remainiri¢ye.
on specified premises and restrictions on associating with other(b) This subsection does not prohibit the teacher who removed

children or adults. the pupil from the class or the school board, school district admin-
(i) An order placing the person under formal or informal supefirator, school principal or their designees from disciplining the
vision, as described in s. 938.34 (2), for up to one year. pupil.

(k) An order for the person’s parent, guardian or legal custo!Sto: 1997 a. 335.

dian toparticipate in counseling at the parent’s, guardian’s or Ie%JS 165 Private schools

custodian’s own expense or to attend school with the personsar]bol )

both. .
ria:

(L) An order for the person to report to a youth report center
after school, in the e\(ening, on weekends, on other nonSChBPFeligious—based education.
days, or at any other time that the person is not under |mmed|atei N
adult supervision, for participation in the social, behavioral, aca- (?) The program is privately controlied. _ ,
demic, community service, and other programming of the center(¢) The program provides at least 875 hours of instruction each
as described in s. 938.342 (1g) (k). school year. _ _ _ _
(2m) (a) A county, city, village or town may enact an ordi- (d) The program provides a sequentially progressive curricu-
nance permitting a court to suspend the operating privilege ot of fundamental instruction in reading, language arts, mathe-
person who is deast 16 years of age but less than 18 years of dgatics, social studies, science and health. This subsection does
and is a dropout. The ordinance shall provide that the court ni#3j require the program to include in its curriculum any concept,
suspend the person’s operating privilege until the person reaclic or practice in conflict with the program’s religious doctrines
the age of 18. The court shall immediately take possession of &hyo _exclude from its curriculum any concept, topic or practice
suspended license and forward it to the department of transpof@sistent with the program’s religious doctrines.
tion together with a notice stating the reason for and the duration(e) The program is not operated or instituted for the purpose
of the suspension. of avoiding or circumventing the compulsory school attendance

(b) A court may order a school district to provide to the coui¢guirement under s. 118.15 (1) (a).
a list of all persons who are known to the school district to be drop-(f) The pupils in the institution’s educational program, in the
outs and who reside within the county in which the circuit couptdinary course of events, return annually to the homes of their
is located or the municipality in which the municipal court iparents or guardians for not less than 2 months of summer vaca-
located. Upon request, the department of transportation stialh, or the institution is licensed as a child welfare agency under
assist the court to determine which dropouts have operating prii48.60 (1).
leges. (2) An institution may request the state superintendent to
(3) An ordinance enacted by a county under sub. (1m), (2)approve the institution’s educational program as a private school.
(2m) is applicable and may be enforced in that part of any city Bne state superintendent shall base his or her approval solely on
village located irthe county and in any town located in the countthe criteria under sub. (1).
regardless of whether the city, village or town has enacted an ord#istory: 1983 a. 512; 1989 a. 336; 1995 a. 27; 1997 a. 27.
nance under sub. (1m), (2) or (2m).

(4) A person who is under 17 years of age on the date of d]§-8'167 Private school determination by state super- .
position is subject to s. 938.342 intendent. If an association that regulates or accredits private

History: 1987 a. 285; 1991 a. 39; 1993 a. 363; 1995 a. 27 s. 9130 (4); 1995 a gucCAtional institutions in this state submits an affidavit to the
352; 1997 a. 3, 35, 239; 2001 a. 16. ' ' state superintendent attesting that the institution meets or exceeds
all of the criteria under s. 118.165 and the state superintendent

118.164 Removal of pupils from the class. (1) In this finds that the institution does meet or exceed all of the criteria
section, “teacher” means a person holding a license or permider s. 118.165, the state superintendent shall determine that the

(1) An institution is a private
if its educational program meets all of the following crite-

a) The primary purpose of the program is to provide private
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institution is a private school. If at any time the state superintasf-public instruction may not disclose the social security number
dent finds that an institution determined to be a private sch@icept to the department of children and families for the sole pur-
underthis section no longer meets the criteria undet&.165, the pose of administering s. 49.22.
state superintendent may withdraw the determination. (b) As provided in the memorandum of understanding under
History: 1983 a. 512; 1995 a. 27; 1997 a. 27. s. 49.857, the department may not issue or renew a license or per-
mit or revalidate a license that has no expiration date if the appli-
nt, licensee or permit holder is delinquent in making court-or-
ed payments of child or family support, maintenance, birth
penses, medical expenses or other expenses related to the sup-
rt of achild or former spouse or if the applicant, licensee or per-
it holder fails to comply, after appropriate notice, with a sub-

o ) "ClBBena or warrant issued by the department of children and
doesnot prohibit a school board or governing body from requiring, wilies or a county child support agency under s. 59.53 (5) and

a pupil to disclose his or her social security number, nor froi5ied to paternity or child support proceedings
using a student’s social security number if such use is required by, . . " .
a federal or state agency or private organization in order for the(ls) (@) Notwithstanding subs. (1m) and (1r), if an applicant

school district or private school to participate in a particular pr{jpes not have a social security number, the applicant, as a condi-
gram ion of applying for, or applying to renew or revalidate, a license

History: 1997 a. 128 under this section shall submit a statement made or subscribed
' B underoath or dirmation to the department that the applicant does

118.17 Indigent children. Theprincipal or teacher in charge Not have a social security number.

of any public school shall report to the county department under(b) The teaching license of a person who submits a false state-

S. 46.215, 46.22 or 46.23 for the county wherein the school is sittent under par. (a) is invalid.

atedthe name and address of any child in the school whose parent2) Until the end of the 1971-1972 school year, no certificate

guardian or other person having control, charge or custody of thrdicense to teach in any public school may be issued unless the

child is without sufficient means to furnish the child with food ocapplicant has completed, beyond the work of the high school, 2

clothing necessary to enable the child to attend school. years of school work which were devoted to pedagogical instruc-
History: 1985 a. 29; 1995 a. 27. _ tion and training. Any teacher who has taught in any public school

forcig%?gs;;?fgr:ﬁgfgasectlon 120.12 (11) provides for free books and school suppligs the .1937_1938 school year or prior the_reto may (_:ontinue to

teach in the public schools without complying with this subsec-

118.175 Pupils without parents or guardians; report tion.
required. (1) This section does not apply to a pupil who has a (3) (a) No license to teach in any public school may be issued
legal custodian, as defined in s. 48.02 (11) or 938.02 (11), or witdess the applicant possesses a bachelor’s degree including such
is cared for by a kinship care relative, as defined in s. 48.57 (3mjfessional training as the department by rule requires, except as
(a) 2. permitted under pafb) and ss. 115.28 (17) (a) and 118.192. Not-
(2) If a pupil is a child who is without a parent or guardian, ar§ithstanding s. 36.11 (16), no teacher preparatory program in this
school teacher, school administrator, school counselor or schgfgte may be approved by the state superintendent under s. 115.28
social worker who knows that the child is without a parent &f) (&), unless each student in the program is required to complete
guardian shall report that fact as soon as possible to the coufiiéglent teaching consisting of full days for a full semester follow-
department under s. 46.22 or 46.23 or, in a county having a potpg- the daily schedule and semester calendar of the cooperating

lation of 500,000 or more, to the department of health services¢hool. No license to teach in any public school may be granted
History: 1999 a. 9, 133; 2007 a. 20 s. 9121 (6) (a). to an applicant who completed a professional training program

outside this state unless the applicant completed student teaching
118.18 Teacher reports. Every teacher shall record theconsisting of full days for a full semester following the daily
names, ages and studies of all pupils under his or her chargesuitbdule and semester calendar of the cooperating school or the
their daily attendance and such other facts or matters relatingtpivalent, as determined by the state superintendent. The state
the school as the state superintendent or school board requiresperintendent may grant exceptions to the student teaching
History: 1979 c. 301; 1995 a. 27 s. 9145 (1); 1997 a. 27. requirements under this paragraph when the midyear calendars of
- . the institution offering the teacher preparatory program and the
118.19 Teacher certificates and licenses. (1) Exceptas cooperating school differ from each other and would prevent stu-
provided in s. 118.40 (8) (b) 2., any person seeking to teach igemts from attending classes at the institution in accordance with
public school, including a charter school, or in a school or institike institution’s calendar. The state superintendent shall promul-
tion operated by a county or the state shall first procure a liceggge rules to implement this subsection.
or permit from the department. o . _ (b) The state superintendent shall permanently certify any
(Im) (a) The department of public instruction may not issugpplicant tteach Wisconsin native American languages and cul-
or renew a license or permit or revalidate a license that has no egilewho has successfully completed the university &fdahsin—
ration date unless the applicant provides the department of pulligvaukee school of education approved Wisconsin native
instructionwith his or her social security numbéihedepartment American languages and culture project certification program at
of public instruction may not disclose the social security numbgiy time between January 1, 1974, and December 31, 1977.
except to the department of revenue for the sole purposesghool districts shall not assign individuals certified under this
requesting certifications under s. 73.0301. paragraph téeach courses other than Wisconsin native American
(b) The department of public instruction may not issue tanguages and culture, unless they qualify under par. (a).
renew dicense or permit or revalidate a license that has no expira-(4) (a) Notwithstanding subch. Il of ch. 111, the state superin-
tion date if the department of revenue certifies under s. 73.03@hdent may not grant a license, for 6 years following the date of
thatthe applicant, licensee or permit holder is liable for delinquettfe conviction, to any person who has been convicted of any Class
taxes. A, B, C, or D felony under ch. 940 or 948, except ss. 940.08 and
(1r) (a) As provided in the memorandum of understandir@10.205, or of an equivalent crime in another state or country, for
under s49.857, the department of public instruction may not issaeviolation that occurs on or after September 12, 1991, or any
or renew a license or permit or revalidate a license that has no e@féss E, F, G, or H felony under ch. 940 or 948, except ss. 940.08
ration date unless the applicant provides the department of publel 940.205, for a violation that occurs on or after February 1,
instructionwith his or her social security numbdihedepartment 2003. The state superintendent may grant the license only if the

118.169 Pupil identification numbers. A school board,
and the governing body of a private school, may assign to e
pupil enrolled in the school district or private school a uniq
identification number. The school board or governing body sh
not assign to any pupil an identification number that is identi

to or incorporates the pupil’s social security number. This secti
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person establishes by clear and convincing evidence that he orsgtef the person’s fingerprints, or by other technologies approved
is entitled to the license. by law enforcement agencies. The department of justice may pro-

(b) Notwithstanding par. (a), the state superintendent shéfle for the submission of the fingerprint cards or fingerprints by
grant a license to a person convicted of a crime described ureféer technologies to the federal bureau of investigation for the
par. (a), prior to the expiration of the 6-year period following tHeurposes of verifying the identity of the person fingerprinted and
conviction, if the conviction is reversed, set aside or vacated. obtaining records of his or her criminal arrest and conviction.

(4m) The state superintendent may not issue or renew a(d) Upon request, an educational agency shall provide the state
license to teach the visually impaired unless the applicant demeuperintendent with all of the following information about each
stratespased on criteria established by the state superintendenpbyson employed by the educational agency who holds a license,
rule, that he or she is proficient in reading and writing braille aigsued by the state superintendent, that has no expiration date:
in teaching braille. In promulgating rules under this subsection, 1. The person’s name.
the state superintendent shall take into consideration the standard, Tpe person’s social security number or the license identifi-

used bythe librarian of congress for certifying braille transcribers.ation nunber given by the department when the person's original
(5) A person is not required to be licensed as an alternatiy&nse was issued.

education program teacher under s. 115.28 (7) (e}@ath in an 3. Other identifying information, including the person’s birth-

alternative education program, as defined in s. 115.28 (7) (e) &ate,.sex, race anglar?y identifying, physica?chargcteristics.

(6) In granting certificates or licenses for the teaching of e) The state superintendent may issue or renew a license or

courses in economics, social studies or agriculture, adeq g " . .
instruction in cooperative marketing and consumers’ coopeta- g'tti;:t?gr']t'onw upon the receipt of a satisfactory background

tives shall be required. In granting certificates or licenses for

teaching of courses in science or social studies, adequate instrud) The state superintendent shall keep confidential all infor-
tion in the conservation of natural resources shall be requiredMation received under this subsection from the department of jus-

(7) No certificate or license to teach industrial arts subjec?ge or the federal bureau of investigation. Except as provided in

may be issued unless the applicant has had 3 years of pracﬁé%‘l (9), such information is not subject to inspection or copying
experience beyond apprenticeship or 4 years of institutional train- ers. 19.35. )
ing in such subjects. For purposes of salary schedules and promdd) At the request under s. 49.22 (2m) of the department of chil-
tion, any person teaching an industrial arts subject on Januargiren and families or a county child support agency under s. 59.53
1936, who had 5 years of practical or teaching experience in s{feh the state superintendent shall release the name and address of
subject shall be deemed to have the equivalent of a bacheldi® applicant or licensee, the name and address of the applicant’s
degree. or Ilcens_ee’s empl_oyer and flnar_1C|aI |nformat|(_)n, if any, r_elated to
(8) The state superintendent may not grant to any persoﬁhﬁ applicant or licensee obtained under this subsection to the
license to teach unless the person has received instruction indfigartment of children and families or the county child support
study of minority group relations, including instruction in the his29€ncy. o
tory, culture and tribal sovereignty of the federally recognized (11) The department may promulgate rules establishing
American Indian tribes and bands located in this state. requirements for licensure as a school principal. A school princi-
(9) (a) Except as provided in par. (b), the state superintendBat license shall authorize the individual to serve as a school prin-
may not issue an initial teaching license, school district adminfdPal for any grade level.
trator’s license or school administrator’s license unless the appli-(12) Beginning on July 11998, the department may not issue
cant has demonstrated competency in all of the following:  or renew a license that authorizes the holder to teach reading or

1. Resolving conflicts between pupils and between pupils adfiguage @s to pupils in any prekindergarten class or in any of the
school staff. grades from kindergarten to 6 unless the applicant has success-

2. Assisting pupils in learning methods of resolving conflicf&!lly completed instruction preparing the applicant to teach read-
between pupils and between pupils and school staff, includiffg @nd language arts using appropriate instructional methods,
training in the use of peer mediation to resolve conflicts betwelly!uding phonics. The phonics instruction need not be provided
pupils. as ?lsaep?rate r(]:_oursbe. “In this subsdectlc:jn, phonics megnsba

. . ' . : : : : method of teaching beginners to read and pronounce words by

3. Dealing with crises, including violent, disruptive, poten- - . .
tially violent or potentially disruptive situations, thagy arise in nIearnlng the.ph_onetlc value of letters, letter groups and syllab_les.
school or aactivities supervised by a school as a result of conflicts (13) Beginning July 1, 2010, no person may teach an online
between pupils or between pupils and other persons. course in a public school, including a charter school, unless he or

(b) The state superintendent may waive the requiremeﬁ&e.has completed at least 30 hours of professional development

: ; ; ~ ~designed to prepare a teacher for online teaching.
under par(a) if the appllcant demonstrates competend:yersub istory: 1971 c. 154; 1975 c. 39, 95; 1979 c. 346; 1981 c. 314 s. 146; 1985 a. 29,

jects under par. (a) 1. to 3. within 12 months after the date on whigh " 9g9 a_31; 1901 a_ 42, 108, 164, 315: 1993 a. 16, 334, 339, 454, 491: 1995 &,
the license is issued. 27 ss. 3951m, 9145 (1); 1995 a. 299; 1997 a_ 27, 113, 191, 237; 1999 a. 9; 2001 a. 109:

. . « . " 05 a. 121; 2007 a. 20, 222.
megr?i%g(ag;ivel'rr: Itr:“: igg%eft(l]?)n,(b)e‘jucauonal agency” has th280ross Reference:See also chs. Pl 3 and 34, Wis. adm. code.

(b) With the assistance of the department of justice, the stai®.192 Professional teaching permits. (1) The state

superintendent shall do all of the following: superintendent shall establish an alternative teacher training pro-
~ 1. Conduct a background investigation of each applicant fgram for music, art, foreign language, computer science, mathe-
issuance or renewal of a license or permit. matics and science teachefhe program shall consist of approx-

2. Over a 5-year period, conduct a background investigatihately 100 hours of formal instruction.
of each person who holds a license, issued by the state superinteii2) An individual who holds a bachelor’s degree in engineer-
dent,that has no expiration date and who is employed by an eduegy;, music, art, foreign language, computer science, mathematics
tional agency. or science from an accredited institution of higher education, has

(c) If the person under par. (b) is a nonresident, or if the statdeast 5 years of experience as a professional in the subject area
superintendent determines that the person’s employment, licensahich his or her degree was awarded and demonstrates, to the
ing or state court records provide a reasonable basis for furtbatisfaction othe state superintendent, competency in that subject
investigation, the state superintendent shall require the persoarnea that is current and compatible with modern curricula may
be fingerprinted on 2 fingerprint cards, each bearing a complegeply to the state superintendent for enrollment in the alternative
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teacher training program. The state superintendent shall chagggaged in the alleged discrimination, the state superintendent
a fee sufficient to cover the costs of the program. shall serve a certified copy of the state superintendent’s findings
(3) The state superintendent shall grant a professional tea@A-the complainant together with an order dismissing the com-
ing permit to any person who satisfactorily completes the progragint.
under sub. (2). The permit authorizes the person to teach the sul{5) If any public school dicial, employee, teachers agency or
jectarea specified by the state superintendent in grades kindergdaicement bureau violates sub. (1) or fails or refuses to obey any
ten to 12. The initial permit shall be valid for 2 years. During thawful order made by the state superintendent pursuant to this sec-
initial permit period, the person shall be supervised by a pergan, such person shall forfeit and pay into the state treasury not
who holds a regular teaching license. The permit is renewablel&ss than $25 nor more than $50, or be imprisoned not less than 5
5-year periods. nor more than 30 days. Such violation or failure or refusal to obey
(4) A school board that employs a person who holds a proféf order shall be grounds for the removal of any school district
sional teaching permit shall ensure that no regularly licensa@ministrator, member of a school board or other public school
teacher is removed from his or her position as a result of @fécial. Findings and orders of the state superintendent under this

employment of persons holding permits. section shall be subject to judicial review under ch. 227.
History: 1991 a. 108; 1995 a. 27 ss. 3952, 9145 (1); 1997 a. 27, 237. (6) Upon request of the state superintendent, the attorney gen-
S . . eral or district attorney of the county in which any investigation,
118.195 Discrimination against handicapped teachers hearing or trial under this section is pending, shall aid and prose-

prohibited. (1) No person otherwise qualified may be deniedute under supervision of the state superintendent, all necessary
a certificate or license from the state superintendent underastions or proceedings for the enforcement of this section and for
118.19 (1) because the person is totally or partially blind, deafthe punishment of all violations thereof.
physically handicapped nor may any school district refuse to 7y |y administering this section the state superintendent shall
employ a teacher on such grounds, if such handicapped teachgh{ authority to make, amend and rescind rules necessary to
able to carry out the duties of the position which the person seg«gry out the purposes of this section.

(2) Any school board may request the state superintendent fa#istory: 1975 c. 94; 1977 c. 286 s. 4; 1981 c. 334 s. 25 (2); 1993 a. 492; 1995 a.
advice and assistance in interpreting this section. 27 ;S-t395fi832353 glﬁh(l)? 1?97, a.27. v of dteacher it |

: . . . ection . IS NO’ € exclusive reme Ol a wrongea teacher; It Is su emen-

History: 1993 a.492;1995 a. 27's. 9145 (1); 1997 a. 27. tary to the fair employment act, ch. 111. Kur¥z v. City of%Naukesha, 91 Wis.p2pd 103,
o . 280 N.w.2d 757 (1979).

118.20 Teacher discrimination prohibited. (1) No dis-
crimination because of sex, except where sex is a bona fide ocetB.21  Teacher contracts. (1) The school board shall con-
pational qualification as defined in s. 111.36 (2), race, nationalipct in writing with qualified teachers. The contract, with a copy
or political or religious affiliation may be practiced in the employof the teacher’s authority to teach attached, shall be filed with the
ment of teachers or administrative personnel in public schoolssehooldistrict clerk. Such contract, in addition to fixing the teach-
in their assignment or reassignment. No questions of any nag¥g wage, may provide for compensating the teacher for neces-
or form relative to sex, except where sex is a bona fide occuggry travel expense. A teaching contract with any person not
tional qualification as defined in s. 111.36 (2), race, nationality Rigally authorized to teach the named subject or at the named
political or religious affiliation may be asked applicants for teacchoolshall be void. All teaching contracts shall terminate if, and
ing or administrative positions in the public schools either by pulghen, the authority to teach terminates.
lic school officials or employees or by teachers agencies or place-(z) Any person who contracts to teach in any public school

ment bureaus. _ _ shall file in the office of the school district administrator, within

(2) The state superintendent or a person designated by liedays after entering into such contract, a statement showing the
state superintendent may receive and investigate complaifid$e of expiration and the grade and character of certificate or
charging discrimination in employment, assignment or reassigjgense held. In any school district not having a school district
ment of teachers or administrative personnel in the public schogdgministrator, the statement shall be filed with the school district
and the state superintendent or designee may hold hearings, gigdk. Teachers employed by a cooperative educational service
poena witnesses and take testimony to effectuate the purposegyghcy shalll file the statement in the office of the agency coordi-
this section. nator. No order or warrant may be issued by the school district

(3) If the state superintendent finds probable cause to belislerk in payment of the salary of any teacher, unless the teacher
that any discrimination prohibited by this section has been orhias complied with this subsection.

being practiced, the state superintendent shall immediately(3) School boards may provide in the contracts of teachers of
endeavor to eliminate the practice by conference, conciliationgjricultural and homemaking courses for payment out of school
persuasion. In case of failure to eliminate the discrimination, thtrict funds for services performed outside the school district
state superintendent shall issue and serve a written notice of hgag connected with the performance of their regular teaching
ing, specifying the nature of the discrimination which appears d@ties, and for travel expenses connected with such services.

have been committed, and requiring the public school official, 4) School boards may give to any teacher, without deduction
employee, teacher agency or placement bureau named, hereﬁ] i the teacher’s wages, the whole or part of any time spent by

Lerfcallﬁgi thte ;‘responc_ietnt"dtom?]nswet_f thehc?lmplalnt atta heafrmg teacher in attending a teachers’ educational convention, upon
efore the state superintendemihe notice shall specify a time of o taacher's filing with the school district clerk a certificate of

hearing not less than 10 days after service of the complaint, &, jance at the convention, signed by the person or secretary of
a place of hearing within the county in which the discriminatiofs 5ssociation conducting the convention.

is alleged to have occurred. History: 1979 c. 301; 1993 a. 492.

(4) After hearing, if the state superintendent finds that theCross-reference:See s. 18.22(2) for requirement that majority vote of full board
h

respondent has engaged in discrimination prohibited by this s@6mc%?lzasclliieeisb;ig:ii;?r?gfg:o?/?;irg?;?;r::alcgai;agnIsrieacher members of a majority
tion the state SUpe”ntendent shall make written flndlngs and rﬁﬁ'Abnfrom in—service days to attend, with pay, a state convention of the union is dis-

ommend such action by the respondent as shall satisfy the ptiminatory,but the school board can deny compensation to minority union members
poses ofhis section and shall serve a certified copy of the ﬁndinﬁo attend a regional convention of their union if they do so in good faith. Board of

. . ation v. WERC, 52 Wis. 2d 625, 191 N.W.2d 242 (1971).
and recommendations on the respondent terther with an o §ﬁeacher‘s lack of legal authority to teach assigned courses, although known to

requiring the respondent to comply with the recommendatiomss school board at time of hiring and subsequent assignments, was sufficient ground
Any person aggrieved by noncompliance with the order shall fge dismissal despite the fact that school superintendent repeatedly assured the

g T P -feacher that the certification problem was an administrative omission that would be
entitled to have the order enforced speC|f|caIIy by suitin equ'&lred by the board. Grams v. Melrose—-Mindoro Jt. School Dist. No. 1, 78 Wis. 2d

If the state superintendent finds that the respondent has 589{ 254 N.w.2d 730 (1977).
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An individual teacher’s contract under ss. 118.21 and 118.22 is subservient to a@@resumption of good faith applicable to a board’s decisions. Faust v. Ladysmith—
lective bargaining contract under s. 111.70. 60 Atty. Gen. 342. HawkinsSchool Systems, 88 Wis. 2d 525, 277 N.W.2d 303, 281 N.W.2d 611 (1979).
School boards have authority to contract with teachers to provide for an incremerithe layoff of a teacher is not the equivalent of a “refusal to renew” when a collec-
or sum in addition to their regular salary in return for the teacher choosing an eéisg bargaining agreement under s. 111.70 contains layoff provisions incorporated in
retirement option. 63 Atty. Gen. 16. the teacher’s contract. Mack v. Joint School District No. 3, Hales Corners, 92 Wis.
Even though a teacher was properly dismissed for an admitted violation of schéff76, 285 N.W.2d 604 (1979). ) o ]
rules, she was entitled talae process hearing on other charges affecting her reputa-Arbitratorsappointed pursuant to the grievance procedure contained in a collective
tion as aeacher. Carpenter v. Greenfield School Dist. No. 6, 358 F Supp. 220 (1978¥gaining agreement properly held a de novo factual hearing to determine whether
just cause existed for the school board to terminate a tedadrémey v. School Dis-

. . . trict of West Salem, 108 Wis. 2d 167, 321 N.W.2d 255 (1982).
118.22 Renewal of teacher contracts. (1) In this section: A teacher who forgot to accept an employment offer under s. 118.22 (2) and who

(a) “Board” means a school board, technical college distrigas consequently terminated did not voluntarily terminate employment under s.

board, board of control of a cooperative educational servit:24 (7). Nelsonv. LIRC, 123 Wis. 2d 221, 365 N.W.2d 629 (Ct. App. 1985).
Sub. (2) requires written notice of nonrenewal. A district must follow the explicit

agency or county children with disabilities education board, bfiten notice requirement. Sterlinske v. School District of Bruce, 211 Wis. 2d 608,

does not include any board of school directors in a city of the $6% N.w.2d 273 (Ct. App. 1997), 96-2624.

class. A “private conference” under sub. (3) on nonrenewal of teacher’s contract is a
« " , “meeting” within s. 19.82 (2). 66 Atty. Gen. 211.

(b) “Teacher” means any person who holds a teacher’s certificivil rights; academic freedom; refusal to hire a nontenure teacher for a constitu-

cate otlicense issued by the state superintendent or a classificatiorlly impermissible reason. 1970 WLR 162.

status under the technical college system board and whose | ﬁrness of a hearing before a school board on nonrenewal of a teacher’s contract.
. o ; by WLR 354

employmentequires such certificate, license or classification stg

tus, but does not include part-time teachers or teachers emploi/féi 23 Populous counties; teacher tenure (1) In this

by any board of school directors in a city of the 1st glass. _section “teacher” means any person who holds a teacher’s certifi-
(2) On or before March 15 of the school year during which@ate or license and whose legal employment requires such certifi-
teacher holds a contract, the board by which the teachercdse oficense, who is employed full time and meets the minimum
employed or an employee at the direction of the board shall gigguirements prescribed by the governing body employing such
the teacher written notice of renewal or refusal to renew the teagBrson and who is employed by a school board, board of trustees
er’s contract for the ensuing school year. If no such notice is givgigoverning body of any school operating under chs. 115 to 121
onor befc_nre March 15, the contract then in force s_hall continue f01d lying entirely and exclusively in a county having a population
the ensuing school year. A teacher who receives a noticepp500,000 or more. “Teacher” does not include any superinten-
renewal of contract for the ensuing school year, or a teacher et or assistant superintendent; any teacher having civil service
does not receive a notice of renewal or refusal to renew the teaghtus under ss. 63.01 to 63.17; any teacher in a public school in
er’s contract for the ensuing school year on or before March 351st class city; or any person who is employed by a school board
shallaccept or reject in writing such contract not later than the feluring time of war as a substitute for a teacher on leave while on
lowing April 15. No teacher may be employed or dismissédil-time duty in the U.S. armed forces or any reserve or auxiliary
except by a majority vote of the full membership of the boarthereof and who is notified in writing at the time of employment
Nothing in this section prevents the modification or terminatiathat the position is of a temporary nature.
of a contract by mutual agreement of the teacher and the board) Al teachers shall be employed on probation, but after con-
No such board may enter into a contract of employment withigous and successful probation for 3 years and the gaining of the
teacherfor any period of time as to which the teacher is then undgh, contract in the same school system or school, their employ-
a contract of employment with another board. mentshall be permanent except as provided in sub. (3). All princi-
(3) Atleast 15 days prior to giving written notice of refusal tpals shall be employed on probation, but after continuous and suc-
renew a teacher’s contract for the ensuing school year, gessful probation for 3 years and the gaining of a 4th contract in
employingboard shall inform the teacher by preliminary notice ithe same school system or school, their employment shall be per-
writing that the board is considering nonrenewal of the teachemsnent except as provided in sub. (3). Upon accepting employ-
contract and that, if the teacher files a request therefor with thent in another school system or school to which this section
board within 5 days after receiving the preliminary notice, trapplies, @eacher who has acquired permanent employment under
teacher has the right to a private conference with the board pttus section shall be on probation therein for 2 years. After contin-
to being given written notice of refusal to renew the teacher’s camsus and successful probation for 2 years and gaining the 3rd con-
tract. tract in such school system or school, employment therein shall be
(4) A collective bargaining agreement may modify, waive dPermanenexcept as provided in sub. (3). A person who acquired
replaceany of the provisions of this section as they apply to teadgnure as a teacher under this section sh,aII not be deprived of ten-
ers in the collective bargaining unit, but neither the employer rigiié as a teacher by reason of the person’s employment as a princi-
the bargaining agent for the employees is required to bargain sb@

modification, waiver or replacement. (3) No teacher who has become permanently employed under
History: 1971 c. 154; 1981 c. 223; 1983 a. 189; 1993 a. 399, 492; 1995 a. 2ttdS section may be refused employment, dismissed, removed or
9145 (1); 1997 a. 27, 164. discharged, except for inefficiency or immorality, for willful and

Notice of intent not to renew that part of a contract providing extra pay for ex ; ; ; ; ;
work as acoach is not necessary. Richards v. Sheboygan Board of Education, 58 rsistent violation of reasonable regulations of the governing

2d 444, 206 N.W.2d 597 (1973). ody of the school system or school or for other good capse,
Underthe facts of the case, the failure to timely provide notice of the right to a pwritten charges based on fact preferred by the governing body or
vate conference under sub. (3) did not provide sufficient grounds to issue a wriggher proper officer of the school system or school in which the

mandamus. Rawhouser v. CESA No. 4, 75 Wis. 2d 52, 248 N.W.2d 442 (1977 . ) :
In the absence of evidence of a school board’s bias, the trial court had no juris| ‘ca-‘Cher is employed. Upon the teacher’s written request and no

tion to hold a de novo hearing regarding the competence of a teacher facing no@eS than 10 nor more than 30 days after receipt of notice by the
newal under sub. (3). Naus v. Sheboygan Falls Joint School District No. 1, 76 Viisacher, the charges shall be heard and determined by the govern-

2d 104, 250 N.W.2d 725 (1977). ) . ing body of the school system or school by which the teacher is
Arbitration was proper under a “discharge and nonrenewal” clause in a collect]

bargaining agreement when the school board did not offer teacher a second co loyed. Hear!ngs shall be public when requested by the teacher
after rejecting a contract that was signed and returned by the teacher with the @&l all proceedings thereat shall be taken by a court reporter. All
“probationary contract” crossed out. Jefferson Joint School Dist. No. 10 v. Jeffer: i i i
Education Association 78 Wis. 2d 94, 253 N.W.2d 536 (1977). ﬁgIZ(S)Stiho?’]”gfetﬁgtltloe\(/jet%i?]e rsgéeslesnftliilby counsel at the heanng'
Under sub. (2), a board has the exclusive right to hire and fire a teBthepro- g g y )
cess does not require that the board be an impartial decisionmaker. Hortonville(4) If necessary to decrease the number of permanently
EducationAssociation v. Hortonville Joint School District No. 1, 87 Wis. 2d 347, 27émployed teachers by reason of a substantial decrease of pupil
N.W.2d 697 (1979). ‘ ALl OF ‘
An employment contract that recites that a teacher’s employment will not ggpulatlon within the school district, the governing bOdy of the
renewed cannot be construed as a waiver of rights granted by this section. The8€R00l System or school may lay off the necessary number of
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teachers, but only in the inverse order of the appointment of saeite they may be reimbursed for actual and necessary expenses
teachers. No permanently employed teacher may be preveritedrred for travel, board, lodgirand attendance at such conven-
from securing other employment during the period that the teactiens upon proper filing of proof of attendance and of such neces-
is laid off under this subsection. Such teachers shall be reinstaay expenditures.

in inverse order of their being laid off, if qualified to fill the vacan- (6) The employment contract of any person described under
cies. Such reinstatement shall not result in a loss of credit for pegsh. (1) shall be in writing and filed with the school district clerk.
vious years of service. No new permanent or substitute appoj&ieast 4 months prior to the expiration of the employment con-
ments may be made while there are laid off permanent teachgsst, the employing school board shall give notice in writing of
available who are qualified to fill the vacancies. either renewal of the contract or of refusal to renew such person’s
(5) A collective bargaining agreement may modify, waive acontract. If ncsuch notice is given, the contract then in force shall
replaceany of the provisions of this section as they apply to teaatentinue inforce for 2 years. Any such person who receives notice
ers in the collective bargaining unit, but neither the employer nafrrenewal or who does not receive notice of renewal or refusal to
the bargaining agent for the employees is required to bargain stgew the person’s contract at least 4 months before the contract
modification, waiver or replacement. expirationshall accept or reject the contract in writing on or before
(6) Thissection does not apply after December 21, 1995. Adydate 3 months prior to the contract expiration. No such person
personwhose employment is permanent under sub. (3) on Decefy be employed or dismissed except by a majority vote of the
ber 21, 1995, shall retain all of the rights and privileges of suftfl membership of the school board. Nothing in this section pre-
permanent employment after that date. vents the modification or termination of an employment contract
History: 1971 c. 154; 1979 c. 89; 1981 c. 223; 1983 a. 391; 1993 a. 492; 1999¥. mutual agreement of the parties. No school board may enter
111. into a contract of employment with any such person for a period
Layoff and reinstatement provisions in this section are to be applied separately{gime as to which such person is then under a contract of employ-
classroom teachers and principals. 70 Atty. Gen. 6. .
ment with another school board.

118.235 Lunch period for teachers.  Every school board ~ (7) Prior to giving notice of refusal to renew the contract of
shall grant daily a duty—free lunch period to each of its teache?8y person described under sub. (1), the employing board shall
except that a school district may contract with any teach@ive such person preliminary notice in writing by registered mail
employed by it for services during such period. Such period stflleast 5 months prior to the expiration of such contract that the

be not less than 30 minutes and shall be provided at or nearlf@ard is considering nonrenewal of the contract, and that if such
time of the regular school lunch period. person files a written request with the board within 7 days after

receiving such notice, the person has the right to a hearing before

118.24 School district administrator. (1) A school board the board prior to being given written notice of refusal to renew

may employ a school district administrator, a business manaljt& contract. The written request for a hearing shall include a
and school principals and assistants to such persons. The ter§f@}gment requesting either a private hearing or a public hearing
eachemployment contract may not exceed 2 years. A contract R§forethe board. Section 118.22 does not apply to such a proceed-

a term of 2 years may provide for one or more extensions of di@- If a hearing concerning nonrenewal of the contract is
year each. requestedthe reasons upon which the board is considering nonre-

(2) (2) Under the direction of the employing school board, tﬁ@wal may also be requested and the board shall furnish such rea-
school district administrator shall have general supervision andf!s before the hearing in writing.

management of the professional work of the schools and the(8) Personnel administrators and supervisors, curriculum
promotion of pupils. administrators and assistants to such administrative personnel,

pen employed by the school board of any school district to per-

(b) The school district administrator shall not be a me.mbger? m administrative duties only, may be employed for a term that
the school board and shall not engage in any pursuit which in gﬂf '

feres with the proper discharge of the duties Oesnot exceed 2 years. A contract for a term of 2 years may pro-

(c) The school district administrator shall make written recor\:?;éd e for one or more extensions of one year each. Subsections (5)

. ).(7) are applicable to such persons when they are employed to
mendations to the school board on teachers, courses of study, . ; ;
e > . perform administrative duties only.
cipline and such other matters as the administrator thinks advi a-g) Nothing in this section shall be construed:
ble and shall perform such other duties as the school boar(f g :

requires. (a) To prohibit the school board of any district from hiring
(d) The school district administrator may act as principal &art—tlme adm|p|_strat|ve personnel; or . -
teacher in any school under the administrator’s supervision. _ (P) To prohibit the employment relations commission from

() The school district administrator shall ensure that t

administrativeand pupil service staff in the district cooperate wit ative personnel shall be included in the collective bargaining

IEaking a determination that persons hired as part-time adminis-
%:t of persons hired as teachers and shall be covered by the terms

the county department under s. 51.42 in the dissemination ; N ; ;
information regarding the availability of alcohol and drug abui f;:gllectlve bargaining agreement which exists pursuant to s.

services and to jointly establish procedures for the referral 15 1975 ¢ 379, 421; 1979 c. 331; 1983 a. 317: 1985 a. 176; 1993 a. 16; 1995
appropriate agencies of students experiencing problems resulting. so.

from the use of alcohol or other drugs. The school board and district under sub. (3) can require a principal to perform
ministrativaresponsibilities as long as their performance does not modify the terms

~ (3) The principal shall perform such administrative angan employment contract. Kabes v. School District of River Falls, 2004 Wi App
instructionalleadership responsibilities as are assigned by the di§; 270 Wis. 2d 502, 677 N.W.2d 667, 03-0522.

; ini ; he statutes do not support the existence of a school principal’s property interest
trict administrator under the rules and regulatlons of the SCh%O-[[erforming specific duties. Ulichny v. Merton Community School District, 93 F.

board. Supp. 2d 1011 (2000). Affirmed. 249 F.3d 686 (2001). .
(4) A business administrator shall perform such fiscal angERreeeos Goe8 Aot e e, o T O et 62 P30 430
business management and other administrative duties as (aie).
assigned by the district administrator subject to the rules, regula-
tions and approval of the school board. 118.245 Limitation on salary and fringe benefit costs
(5) School principals and business administrators, and assfgf-professional employees. (1) In this section:
antsthereto, may, upon authorization from the school board or dis-(a)  “Nonrepresented professional employee” means an
trict administrator, attend conventions for the purpose of prometmployee who is a professional employee as defined in s. 111.70
ing and stimulating their professional growth and for improvin@) (L), who is employed to perform services for a school district
the schools of the district and the state. For such approved attemdt whose position is not included in a collective bargaining unit
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for which a representative is recognized or certified under subdepartment of health services and the department. Such report
IV of ch. 111. shall be retained in the physician’s files and the physician shall
(b) “Represented professional employee” has the meanifgke confidential recommendations therefrom to the school
given for “school district professional empioyee” in s. 111.70 (Ppard and to the school employee on a form prepared by the
(ne). epartment of health ser\_/ices and the depa_lrtment. The recom-
(3) No school district may provide to its nonrepresented pr51endat|orform shall contain space for a certificate that the person
fessional employees for any 12-month period ending on June!3dree from tuberculosis in a communicable form. The cost of
an average increase for all such employees in the total cost toS#feh examinations, including X-rays and tubercielfts, shall be
school district of compensation and fringe benefits for su@id out of school district funds.
employees having an average cost per employee exceeding 3.8%3) In counties having a population of less than 500,000, the
of the average total cost per employee of compensation and frisgeool board may require periodic health examinations of pupils
benefits provided by the school district to its nonrepresented pby-physicians, under the supervision of local health departments
fessionalemployees for the preceding 12—-month period ending and the department of health services, and may pay the cost of the
June 30 or the average total percentage increased costex@minations out of school district funds.

employee of comensation and fringe benefits provided to its rep- (4) |f a health or physical examination made under this section
resented professional employees during the 12-month perjggludesthe testing of vision, such test may be made by an optom-

ending on June 30 preceding the date that the increase becaii@s. Forms used for reporting such vision tests shall so indicate.
effective, whichever is greater. For purposes of this subsection

the average total percentage increased cost per employee oB;bh ) As a condition of employment, special teachers, school

; . A / hologists, school social workers, cooperative educational
compensation provided by a school district to its represemted £ vice agency personnel and other personnel working in public
fessional employees shall be determined in accordance wnthg éools shall have physical examinations under sub. (2). The

Lnneéggg [irlels%b(igj (E%)tgg employment relations COmmlss"e?':]nploying school district or agency shall pay the cost of such

L . examinations.
(4) For purposes of determination of the increased cost of any

fringe benefits ocompensation provided to a nonrepresented pro- (©). AS @ condition of employment, employees of the state

fessional employee or represented professional employee, §H. erintendent whose work brings them into contact with school

cost increase that is incurred on any day other than the beginr}i srﬁndoerrms”lig s(czr;ool employees shall have physical examina-

of a 12-month period under sub. (3) shall be calculated as if the > *" e ] )

(F:)g?_toigcrease were incurred as of the beginning of the 12—m0{5’§'75§)_'§'7;12%297 S 22%1533112,11?2)3(:)..27, 492;1995 a. 27 ss. 9126 (19), 9145 (1);
iod.

History: 1993 a. 16; 1995 a. 27,1999 a. 9. 118.255 Health treatment services for children with

special physical or mental health treatment needs. Q)

118'|25 Health examinations. (Il) ”c]i tl?is sectri]on I“sbchogl Under this section “physical or mental health treatment ser-
employee’ means a person employed by a school boar o&i es” means treatment for physical or orthopedic disability,

comes in contact with children or who handles or prepares f elopmental disability, emotional disturbance, hearing impair-

}‘t(iJ(re'é:hlldren while they are under the supervision of school auth?ﬁ'ent, visual disabilityspeech or language disability; and includes
X itinerant services such as evaluative and diagnostic services.

(2) (@) As a condition of employment, the school board, (b) Words and phrases used in this section which are identical

except in 1st class cities, shall require a physical examination ; . )
including a chest X-ray or tuberculin test, of every schog(? words and phrases defined in s. 115.76 shall be given the mean-
ng contained in s. 115.76.

employee of the school district. Freedom from tuberculosis in . i )
communicable form is a condition of employment. In the case of (2) (&) If a school board, cooperative educational service
a new school employee, the school board may permit the scHR@gncy or county children with disabilities education board pro-
employee to submit proof of an examination, chest X-ray ¥ides physical or mental health treatment services to its pupils, it
tuberculin test complying with this section which was takemay also p_rOVIde such Ser\./lces within the private school TaCIlItles
within the past 90 days in lieu of requiring such examinatiof, those private school pupils who are referred to the public school
X-ray or test. If the reaction to the tuberculin test is positive b@ard, cooperative educational service agency or county children
chest X-ray shall be required. Additional physical examinatiotgth disabilities education board by the administrator of a private
shall be required thereafter at intervals determined by the sche@hool for evaluation for possible servicing. There shall be no
board. The school employee shall be examined by a physiciandharge for health treatment services provided to any pupils unless
the employ of or under contract with the school district, but iffublic school students or their parents are charged for similar ser-
physician isnot employed or under contract, the examination shalices. For purposes of state aid, as it is provided under s. 115.88
be made by a physician selected by the school employee. to the public school district, for the health treatment service pro-
(b) Such physical examinations, chest X-rays or tubercuam, private school pupils receiving such health treatment ser-
tests shall not be required of any school employee who files wii§es shall be counted among the pupils of the public school dis-
the school board an affidavit setting forth that the employdéct receiving such services, although each child may receive
depends exclusively upon prayer or spiritual mdankealing in ~ health treatment services within the child’s own school facilities,
accordance with the teachings of a bona fide religious sehether public or private.
denomination or organization and that the employee is to the besfb) A school board, cooperative educational service agency, or
of the employee’s knowledge and belief in good health and that tweinty children with disabilities education board providing ser-
employee claims exemption from health examination on thesees under this section may enter into agreements with the
grounds. Notwithstanding the filing of such affidavit, if there iadministrator of a private school on the scheduling, space and
reasonable cause to believe that such employee is suffering fistiner necessary arrangements for performance of such health
an illness detrimental to the health of the pupils, the school boatghtment services. A school board, cooperative educational ser-
may require a health examination of such school employee sufiice agency or county children with disabilities education board
cient to indicate whether or not such school employee is sufferigigall not pay any private school for any services or facilities pro-
from such an iliness. No school employee may be discriminat@éled under this section. Control of the health treatment services
against by reason of the employee’s filing such affidavit. program shall rest with the public school board, cooperative edu-
(c) The physician making a physical examination shall preparationalservice agency or county children with disabilities educa-
a report of the examination upon a standard form prepared bytibe board.
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(c) A school board, cooperative educational service agencyld8.27 Gifts and grants. The school board of a district may
county children with disabilities education board may provideceive, accept and use gifts or grants of furniture, books, equip-
health treatment services only within private school facilitiement, supplies, moneys, securities or other property, real or per-
located within the boundaries of the school district, cooperatigsenal, used or useful for school research and educational pur-
educational service agency or county. poses.All moneys received as gifts or grants shall be placed in the

(3) The school board, cooperative educational service agerf@ool district treasury but shall be considered segregated trust
or county children with disabilities education board maintainingnds. Whenever a school board receives gifts or grants under this
health treatment services shall report annually to the departm&g€tion, it shall make such use thereof, or invest the same in the

and at such other times as the department directs, such informaife of moneys, as the donor or grantor specifies. In the absence
as the department requires. of any specific direction as to the use of such gifts or grants by a

(4) If the state superintendent is satisfied that the health treg?-n%rt ?rr]egrg‘r:]og’ iItnh25:;?1(;”22&\:\2”2“3]3"3ﬂgtvsr;n'nﬁct:gleu?g tortjgtr
ment services program has been maintained during the preceﬂﬁW stments. In the use. control or investmentpgf such gifts or
school year in accordance with law, the state superintendent s‘rﬁ%i{g y ' . X
certify t)c/) the department of administration in favc?eath school 9 nts the school board may exercise the rights and powers gener-

- ; : conferred upon trustees.

board, cooperative educational service agency and county cﬁuzy )

-, B i . A 2. xcept for moneys transferred under s. 66.30 (2m) (e) [now 36.11 (19) (e)], a dis-
dren with dlsa_b”'t'es education board maintaining such healff; mugt act as truystee of moneys received und(ertf)ﬂ(s )sv[ection. 74 A(tty? ég]n 45,
treatment services, an amount equal to the amount expended for
items listed in s. 115.88 (1m) by the school board, cooperatil/e8.28 Community action agencies.  The school board of
educational service agency and county children with disabilitiesschool district may appropriate funds for promoting and assist-
education board during the preceding year for these health tréag-any community action agency under s. 49.37, 1997 stats.
ment services as costs eligible for reimbursement from the apprd#istory: 1977 c. 29; 1983 a. 27 s. 2200 (20); 1995 a. 27; 1999 a. 185.
priation under s. 20.255 (2) (b). - . .

History: 1973 c. 307; 1977 c. 83; 1981 c. 317; 1983 a. 27; 1983 a. 189 s. 388:29 Administration of drugs to pupils and emer-

(17m); 1983 a. 512; 1987 a. 27, 338; 1993 a. 492; 1995 a. 27; 1997 a. 27, 164; g@Acy care. (1) DerINITIONS. In this section:

a. 9. “ [ ” ; At
This section authorizes local school districts to provide health and welfare ser- (@) “Administer” means the direct application of a drug or pre

vices, but not educational services, to students attending private schools; it may8HPtioN drug, whether by injection, ingestion or other means, to
unconstitutional tehe extent that any of the services authorized thereby are rende b& human body.
in church-affiliated private schools. 64 Atty. Gen. 75. (b) “Drug" has the meaning specified in's. 450.01 (10).
118.257 Liability for referral to police. (1) In this section: _ (Pm) "Epinephrine auto-injector’ means a device used for the
. N . .. . ._automatic injection of epinephrine into the human body.
(@) “Controlled substance” has the meaning specified in's. . : . .
961.01 (4). (c) “Health care professional” means a person licensed as an
W Y . . emergency medical technician under s. 256.15, a person certified
(am) “Controlled substance analog” has the meaning givenja 3 first responder under s. 256.15 (8) or any person licensed, cer-
S 961'(21 (4m). ) o tified, permitted or registered under chs. 441 or 446 to 449.
(at) “Delivery” has the meaning given in s. 961.01 (6). (d) “High degree of negligence” means criminal negligence,
(b) “Distribute” has the meaning specified in s. 961.01 (9).as defined in s. 939.25 (1).
(c) “Pupil services professional” means a school counselor,(e) “Practitioner” means any physician, dentist, optometrist,
school social worker, school psychologist or school nurse.  physician assistant, advanced practice nurse prescriber, or podia-
(d) “School” means a public, parochial or private school whidhist licensed in any state.
provides an educational program for one or more grades betwee(ff) “Prescription drug” has the meaning specified in s. 450.01
grades 1 and 12 and which is commonly known as an elemeni@g).
school, middle school, junior high school, senior high school or (2) AuTHORITY TO ADMINISTER DRUGS;CIVIL LIABILITY EXEMP-
high school. TIoN. (a) Notwithstanding chs. 441, 447, 448 and 450, a school
(2) A school administrator, principal, pupil services professus operator validly authorized under ss. 343.12 and 343.17 (3)
sional orteacher employed by a school board is not liable for refér) to operate the school bus he or she is operating, any school
ring a pupil enrolled in the school district to law enforceme®mployee or volunteer, county children with disabilities educa-
authorities, or for removing a pupil from the school premises ton board employee or volunteer or cooperative educational ser-
from participation in a school-sponsored activity, for suspicion ®fce agency employee or volunteer authorized in writing by the
possession, distribution, delivery or consumption of an alcoradiministrator of the school district, the board or the agency,
beverage or eontrolled substance or controlled substance anal@gspectively, or by a school principal, and any private school
History: 1979 c. 331; 1981 c. 79 s. 17; 1983 a. 373; 1987 a. 170; 1995 a. 448mployee or volunteer authorized in writing by a private school
administrator or private school principal:
118.258  Electronic communication devices prohib- 1. May administer any drug which may lawfully be sold over
ited. (1) Each school board may adopt rules prohibiting a pupie counter without a prescription to a pupil in compliance with

from using or possessing an electronic communication devigr written instructions of the pupil's parent or guardian if the
while on premises owned or rented by or under the control opapil's parent or guardian consents in writing.

public school. 2. May administer a prescription drug to a pupil in compliance
~ (2) Annually, if the school board adopts rules under sub. (1}ith the written instructions of a practitioner if the pupil's parent
it shall provide each pupil enrolled in the school district with @ guardian consents in writing.

copy of the rules. 2m. Except for epinephrine administered under subd. 2., may

History: 1989 a.121;1995 a. 27 s. 9145 (1); 1997 a. 27,2005 2. 220. 5@ an epinephrine auto—injector to administer epinephrine to any

. . - . pupil who appears to be experiencing a severe allergic reaction if,

118.26 = Claim against school district. ~ No action may be 55'soon as practicable, the school bus operator, employee or vol-
brought or maintained against a school district upon a claim gheer reports the allergic reaction by dialing the telephone num-
cause of action unless the claimant complies with s. 893.80. “911” or, in an area in which the telephone number “911” is
section does not apply to actions commenced under s. 1934, gvailable, the telephone number for an emergency medical
19.97 or 281.99. service provider.

History: 1977 c. 285; 1979 c. 323 s. 33; 1995 a. 158; 1997 a. 27. 2 E tf | dminist d d bd. 2
VTAE [technical college] districts are school districts under this section. Binder .I’.. Xcept for glucagon a .mInIS ered under subd. :' may
v. Madison, 72 Wis. 2d 613, 241 N.W.2d 613 (1976). administer glucagon to any pupil who appears to be experiencing
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a severe hypoglycemic event if, as soon as practicable, the schodt) The pupil has provided the school principal with a copy of
bus operator, employee, or volunteer reports the event to an ertte-approval or approvals under par. (b).
gency medical service provider. (2) (@ No school district, school board or school district
3. Is immune from civil liability for his or her acts or omis-employee is civilly liable for injury to a pupil caused by a school
sions in administering a drug or prescription drug to a pupil undtistrict employee who prohibits a pupil from using an inhaler
subd.1., 2., 2m., or 2r. unless the act or omission constitutes a higtcause of the employee’s good faith belief that the requirements
degree of negligence. This subdivision does not apply to heaiisub. (1r) had not been satisfied or who allows a pupil to use an
care professionals. inhaler because of the employee’s good faith belief that the

(b) Any school district administrator, county children vets-  "€guirements of sub. (1r) had been satisfied.
abilities education board administrator, cooperative educational(b) No private school or private school employee is civilly
service agency administratpyblic or private school principal or liable for injury to a pupil caused by a private school employee
private school administrator who authorizes an employee or v8iho prohibits a pupil from using an inhaler because of the
unteer to administer a drug or prescription drug to a pupil und@hployee’syood faith belief that the requirements of sub. (1r) had
par. (a) is immune from civil liability for the act of authorizatiorot been satisfied or who allows a pupil to use an inhaler because
unless it constitutes a high degree of negligence. of the employee’s good faith belief that the requirements of sub.

1r) had been satisfied.

(3) EMERGENCYCARE;CIVIL LIABILITY EXEMPTION. Any school ( o )

bus operator validly authorized under ss. 343.12 and 343.17 (3)/S©: 1997a 77: 2005 a. 39.
(c) to operate the school bus he or she is operating and any pLﬂ

. - Y PUYE 295  Suicide intervention; civil liability exemption.
or private school employee or volunteer, county children with dig;, " noo1 board, private school, county children with disabili-
abilities education board employee or volunteer or cooperat ! ;

X ; W&s education board or cooperative educational service agency,
educational service agency employee or volunteer, other thali g oy dfcer, employee or volunteer thereof, who in good faith
health care professional, who in good faith renders emerge?émpts to prevent suicide by a pupil is immune from civil liabil-

|

care to a pupil of a public or private school is immune from Cii\, " his or her acts or omissions in respect to the suicide or
liability for his or her acts or omissions in rendering such emé&fyempteq suicide. The civil liability immunity provided in this
gency care. The immunity from civil liability provided under thige tion is in addition to and not in lieu of that provided under s.
subsection is in addition to and not in lieu of that provided undggs 4g ().
S. 895.48 (1). History: 1985 a. 29; 1987 a. 14; 1997 a. 164.

(4) WRITTEN PoLICIES. Any school board, county children
with disabilities education board, cooperative educational servitE8.30 Pupil assessment. (1) The state superintendent
agency or governing body of a private school whose employesill adopt or approve examinations designed to measure pupil
or volunteers may be authorized to administer drugs or presc@ptainment of knowledge and concepts in the 4th, 8th and 10th
tion drugs to pupils under this section shall adopt a written poligyades.
governing the administration of drugs and prescription drugs to(1g) (a) 1. By August 1, 1998, each school board shall adopt
pupils. In developing the policy, the school board, board, agensypil academic standards in mathematics, science, reading and
or governing body shall seek the assistance of one or more apating, geography and history. If the governor has issued pupil
priate health care professionals who are employees of the sclazidemic standards as an executive order under s. 14.23, the
board, board, agency or governing body or are providing servieghool board may adopt those standards.
or consultation under s. 121.02 (1) (g). The policy shall include 2 By January 1, 2000, or by January 1 of the 1st school year
proceduresor obtaining and filing in the school or other appropriof operation, whichever is later, each operator of a charter school
ate facility the written instructions and consent required undgider s. 118.40 (2r) shall adopt pupil academic standards in math-
sub. (2) (a), for the periodic review of such written instructiongmatics science, reading and writing, geography and history. The
for the storing of drugs and prescription drugs, for record keepiggerator of the charter school may adopt the pupil academic stan-

and for the appropriate instruction of persons who may be aut@@rds issued by the governor as executive order no. 326, dated
rized toadminister drugs or prescription drugs to pupils under thignuary 13, 1998.

section. (c) Each school board operating elementary grades and each

(5) ExempTioN. No employee except a health care profegperator of a charter school under s. 118.40 (2r) that operates ele-
sional may be required to administer a drug or prescription drig@ntary grades may develop or adopt its own examination
to a pupil under this section by any means other than ingestiagiesigned to measure pupil attainment of knowledge and concepts

History: 1983 a. 334; 1985 a. 146 s. 8, 1985 a. 218; 1987 a. 14, 399; 1989 ajf6the 4th grade and may develop or adopt its own examination
102, 105, 1991 a. 103; 1997 a. 164; 1999 a. 56, 126; 2001 a. 16, 83; 2007 a Lifhigned to measure pupil attainment of knowledge and concepts
118.291 Asthmati s . d f in the 8th grade. If the school board or operator of the charter
P Sthmatic puplis, possession and use o school develops or adopts an examination under this paragraph,
inhalers. (1g) In this section: it shall notify the department.

(@) “Asthma” means a chronic inflammatory disease of the air- 1 )y Eycept as otherwise provided in this section, annually
ways, characterized by airway obstruction, which is at least p@%‘ch school board shall do all of the following:

:fsny reyer5|ble and WhICh mamfesﬁs as increased bronchia (a) 1. Except as provided in sub. (6), administer the 4th grade
ponsiveness to a variety of stimuli. L ;
) o . . examination adopted or approved by the state superintendent
(b) “School” includes a public and a private school. undersub. (1) to all pupils enrolled in the school district, including
(1r) While in school, at a school-sponsored activity or und@upils enrolled in charter schools located in the school district, in
the supervision of a school authority, an asthmatic pupil may pése 4th grade.
sess and use a metered dose inhaler or dry powder inhaler if all ofp - Beginning on July 1, 2002, if the school board has devel-
the following are true: oped or adopted its own 4th grade examination, administer that
(a) The pupil uses the inhaler before exercise to prevent #amination tall pupils enrolled in the school district, including
onset of asthmatic symptoms or uses the inhaler to alleviate apilipils enrolled in charter schools located in the school district, in
matic symptoms. the 4th grade.
(b) The pupil has the written approval of the pupil’s physician (am) 1.Except as provided in sub. (6), administer the 8th grade
and, ifthe pupil is a minor, the written approval of the pupil's paexamination adopted or approved by the state superintendent
ent or guardian. undersub. (1) to all pupils enrolled in the school district, including
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pupils enrolled in charter schools located in the school district, in(4) The department shall study the utility of administering
the 8th grade. technology-based performance assessments to pupils.

2. Beginning on July 1, 2002, if the school board has devel-(6) A school board and an operator of a charter school under
oped or adopted its own 8th grade examination, administer teai.18.40 (2r) is not required to administer the 4th and 8th grade
examination tall pupils enrolled in the school district, includingexaminations adopted or approved by the state superintendent
pupils enrolled in charter schools located in the school district,iinder sub. (1) if the school board or the operator of the charter
the 8th grade. school administers its own 4th and 8th grade examinations, the

(b) Administer the 10th grade examination to all pupil§chool board or operator of the charter school provides the state
enrolled inthe school district, including pupils enrolled in chartepuperintendent with statistical correlations of those examinations
schools located in the school district, in the 10th grade. with the examinations adopted or approved by the state superin-

(1r) Annually each operator of a charter school under tbendent under sub. (1), and the federal department of education

P approves.
118.40 (Zr) shall do all of the foIIowmg. History: 1991 a. 269; 1993 a. 16, 367; 1995 a. 27 ss. 3971b to 3971yd, 9145 (1);

(a) 1. Except as provided in sub. (6), administer the 4th grade7 a. 27, 164, 237; 1999 a. 9, 19, 32, 185, 186; 2001 a. 16, 109; 2003 a. 33.
examination adopted or approved by the state superintendeftoss Reference:See also ch. Pl 28, Wis. adm. code.
undersub. (1) to all pupils enrolled in the charter school in the 4th ) ) )
grade. 118.31 Corporal punishment. (1) In this section, “corpo-
2. Beginning on July 1, 2002, if the operator of the chartg}! Punishment” means the intentional infliction of physical pain
school has developed or adopted its own 4th grade examinatf§fich iS used as a means of discipline. “Corporal punishment

administer that examination to all pupils enrolled in the chartdc/Udes, but is not limited to, paddling, slapping or prolonged
school in the 4th grade. maintenance of physically painful positions, when used as a

. . . eans of discipline. “Corporal punishment” does not include
(am) 1.Except as provided in sub. (6), administer the 8th grageyinng consistent with an individualized education program
examination adopted or approved by the state superinten

: ; . lopedunder s. 11587 ble physical activiti -
undersub. (1) to all pupils enrolled in the charter school in the 8 t:do\ri)v(ieth gtﬁlr;ic trainingr reasonable physical activiies asso
grade. :

- . (2) Except as provided in sub. (3), no official, employee or
2. Beginning on July 1, 2002, if the operator of the chartgpent of 5 school board may subject a pupil enrolled in the school
school has developed or adopted its own 8th grade examinatjg

L L ) A trict to corporal punishment.
administer that examination to all pupils enrolled in the charter . -~ .
school in the 8th grade. (3) Subsection (2) does not prohibit an official, employee or

L S .agent of a school board from:
(b) Administer the 10th grade examination to all pupils . .
enrolled in the charter school in the 10th grade (a) Using reasonable and necessary force to quell a disturbance
. S .__or prevent an act that threatens physical injury to any person.
(2) (a) To the extent possible, all examinations under this sec- . : .
tion shall be free of bias (b) Using reasonable and necessary force to obtain possession
) of a weapon or other dangerous object within a pupil’s control.

(b) 1. If a pupil is enrolled in a special education program )
undersubch. V of ch. 115, the school board or operator of the char-(c) Using reasonable and necessary force for the purpose of

ter school under s. 118.40 (2r) shall comply with s. 115.77 (lﬁﬁlf—defegse or the defense of others under s. 939.48. i
(bg). (d) Using reasonable and necessary force for the protection of
2. According to criteria established by the state superintéﬂpperty gnder S. 939.49. .
dent by rule, the school board or operator of the charter schoof€) Using reasonable and necessary force to remove a disrup-
under s. 118.40 (2r) may determine not to administer an examifée Pupil from a school premises or motor vehicle, as defined in

tion under this section to a limited—English proficient pupil, a& 125-09 (2) (a) 1. and 4., or from school-sponsored activities.
definedunder s. 15.955 (7), may permit the pupil to be examined (f) Using reasonable and necessary force to prevent a pupil
in his or her native language or may modify the format and admfrem inflicting harm on himself or herself.

istration of an examination for such pupils. (g) Using reasonable and necessary force to protect the safety

3. Upon the request of a pupil’s parent or guardian, the schebpthers.
board shall excuse the pupil from taking an examination adminis-(h) Using incidental, minor or reasonable physical contact
tered under sub. (1m). designed to maintain order and control.

4. Upon the request of a pupil’s parent or guardian, the opera{4) Eachschool board shall adopt a policy that allows any offi-
tor of a charter school under s. 118.40 (2r) shall excuse the pel, employee or agent of the school board to use reasonable and
from taking an examination administered under sub. (1r). necessarjorce for the purposes of sub. (3) (a) to (h). In determin-

(c) The results afxaminations administered under this sectioilg whether or not a person was acting within the exceptions in
to pupils enrolled in public schools, including charter schoolsyb. (3), deference shall be given to reasonable, good faith judg-
may not be used to evaluate teacher performance, to dischaf@e)ts made by an official, employee or agent of a school board.
suspend or formally discipline a teacher or as the reason for thg5) Except as provided in s. 939.61 (1), this section does not
nonrenewal of a teacher’s contract. create a separate basis for civil liability of a school board or their

(d) The results of examinations under this section may not@#écials, employees or agents for damages arising out of claims
used in determining general or categorical aids to school distriéf/olving allegations of improper or unnecessary use of force by

(3) (a) The state superintendent shall allow a person to viégh00! employees against students.
an examination required to be administered under this section if(6) Nothing in this section shall prohibit, permit or otherwise
the person submits to the state superintendent a written requesff@ct any action taken by an official, employee or agent of a
do so within 90 days after the date of administration of ttshool board with regard to a person who is not a pupil enrolled
examination. This paragraph does not apply while an examifiathe school district.
tion is being developed or validated. (7) Nothing in this section abrogates or restricts any statutory

(b) The state superintendent shall promulgate rules establighcommon law defense to prosecution for any crime.
ing procedures to administer par. (). To the extent feasible, {tﬁstory: 1987 a. 303; 1989 a. 26; 1991 a. 164; 1993 a. 334; 1997 a. 164; 1999 a.
r_ules Sha"_pmteCt the se<_:u.r|ty and confldentlallty _Of the eXammaN.OTE: This section was created by 1987 Wis. Act 303. Section 1 of that act
tions required to be administered under this section. is entitled “Legislative findings and purpose”.
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118.32 Strip search by school employee. Any official, (c) Establish course requirements under sub. (1) (a) and
employee or agent of any school or school district is prohibitegprove any school board’s high school graduation standards
under s. 948.50 from conducting a strip search of any pupil. policy that is equivalent to the requirements under sub. (1).

History: 1983 a. 489; 1987 a. 332 s. 64. (m) Adopt policies to accommodate pupils with exceptional
- educational interests, needs or requirements, not limited to chil-
118.325 - Locker searches. An official, employee or agent of yen with disabilities, as defined under s. 115.76 (5).
a school or school district may search a pupil’s locker as dete_r-(s) Bv Se tembe; 1 1986, each school board operating hiah
mllned necessary or appropriate without the consent of the pu IIFlool yradeps shall su’bmit t6 the state su erintenpdent agre gort
withoutnotifying the pupil and without obtaining a search warra 'bg o hool board’ lici dp ideli h'ph
if the school board has adopted a written policy specifying that C”I Ing d et.sc °t° doag S p? |C(i:.|es a? tg;“ elines on hig 4
school board retains ownership and possessory control of all pgfiio© grte)t Ula lon s ac? ﬂ?r S, '”g u 'r]lgha ISt 0 Courzseshreoiutlre
lockers and designating the positions of the officials, employedider sub. (1) () and the number of hours in each school term
or agents who may conduct searches, and has distributed a ¢ggyired to earn one credit under sub. (1) (a), and thereafter shall

of the policy to pupils enrolled in the school district. notify the state superintendent whenever changes are made in
History: 1997 a. 329. such policies or guidelines. The department shall make reason-
able efforts to combine the reports required under this subsection

118.33 High school graduation standards; criteria for with other required school board reports.

promotion. (1) (a) Except as provided in par. (d), a school (3m) A course taken at a technical college by a child attending
boardmay not grant a high school diploma to any pupil unless thge school part-time or in lieu of high school under s. 118.15 (1)
pupil has earned: (b), or attending the school under s. 118.15 (1) (cm), does not ful-
1. In the high school grades, at least 4 credits of Englifilhany of the high school graduation requirements under sub. (1)
including writing composition, 3 credits of social studies includ@a) unless the state superintendent has approved the course for that
ing state and local government, 2 credits of mathematics, 2 cregiispose. If a pupil satisfies all of the high school graduation
of science and 1.5 credits of physical education. requirements under sub. (1), the school board shall grant a high
2. In grades 7 to 12, at least 0.5 credit of health educatioschool diploma to the pupil regardless of whether the pupil satis-
(am) The state superintendent shall encourage school bodigfall or a portion of the requirements while attending an institu-
to require an additional 8.5 credits selected from any combinatié®n of higher education under s. 118.55 or a technical college.
of vocational education, foreign languages, fine arts and other(4) (a) The state superintendent shall establish procedures for
courses. school boards to certify to the state superintendent whether they
(b) A school board may not grant a high school diploma to age in compliance with the requirements under sub. (1) and the
pupil unless, during the high school grades, the pupil has béelgs promulgated under sub. (2).
enrolled in a class or has participated in an activity approved by(b) The state superintendent may periodically review school
the school board during each class period of each school daygistrict high school graduation standards and shall notify any
the pupil has been enrolled in an alternative education prograsehool board not in compliance with the requirements under sub.
as defined in's. 115.28 (7) (e) 1. Nothing in this paragraph prohfb} or the rules promulgated under sub. (2), identifying the
its a school board from establishing a program that allows a pugianges necessary.
enrolled in the high school grades who has demonstrated a highs) The department shall include in its biennial report under s.

level of maturity and personal responsibility to leave the schogd o4 (1) (d) information on the status of statewide high school
premises for up to one class period each day if the pupil doesé}%fduation standards.

have a class scheduled during that class period. (6) (a) 1. Each school board shall adopt a written policy speci-

(c) A school board may require a pupil to participate in COrgin “the"criteria for promoting a pupil from the 4th grade to the
munity service activities in order to re_celve a hlgh_school diplom th grade and from the 8th grade to the Sth grade. The criteria shall

(d) A school board may grant a high school diploma to a pupitjude the pupil’s score on the examination administered under
who has not satisfied the requirements under par. (a) if all of thej1g 30 (1m) (a) or (am), unless the pupil has been excused from

following apply: _ _ _ taking the examination under s. 118.30 (2) (b); the pupil’s aca-
1. The pupil was enrolled in afternative education program,demic performance; the recommendations of teachers, which
as defined in s. 115.28 (7) (e) 1. shall be based solely on the pupil's academic performance; and

2. The school board determines that the pupil has demamy other academic criteria specified by the school board. Except
strated devel of proficiency in the subjects listed in par. (a) equivas provided in par. (b) 1., the criteria apply to pupils enrolled in
alent to that which he or she would have attained if he or she lechdrter schools located in the school district.
satisfied the requirements under par. (a). 2. Except as provided in par. (b) 2., beginning on Septem-

(f) 1. By September 1, 2004, each school board operating higdr 1, 2002, a school board may not promote a 4th grade pupil
school grades shall develop a written policy specifying criteria fenrolled inthe school district, including a pupil enrolled in a char-
granting a high school diploma that are in addition to the requiter school located in the school district, to the 5th grade, and may
ments under par. (a). The criteria shall include the pupil's agest promote an 8th grade pupil enrolled in the school district,
demic performance, and the recommendations of teachefgluding apupil enrolled in a charter school located in the school
Except aprovided in subd. 2., the criteria apply to pupils enrollegistrict, to the 9th grade, unless the pupil satisfies the criteria for
in charter schools located in the school district. promotion specified in the school board’s policy adopted under

2. By September 1, 2004, each operator of a charter schauabd. 1.
under s. 118.40 (2r) that operates high school grades shall develogy) 1. Each operator of a charter school under s. 118.40 (2r)
a policy specifying criteria for granting a high school diplomashall adopt a written policy specifying the criteria for promoting
The criteria shall include the pupil's academic performance, agghupil from the 4th grade to the 5th grade and from the 8th grade
the recommendations of teachers. to the 9th grade. The criteria shall include the pupil’s score on the

3. Beginning on September 1, 2005, neither a school boasthmination administered under s. 118.30 (1r) (a) or (am), unless
nor an operator of a charter school under s. 118.40 (2r) may gragtpupil has been excused from taking the examination under s.
a high school diploma to any pupil unless the pupil has satisfiet8.30(2) (b); the pupil’'s academic performance; the recommen-
the criteria specified in the school board's or charter schoofiations otteachers, which shall be based solely on the pupil’'s aca-
policy under subd. 1. or 2. demic performance; and any other academic criteria specified by

(2) The state superintendent shall: the operator of the charter school.
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2. Beginning on September 1, 2002, an operator of a charter 6. The uniform financial fund accounting system under ss.
school under s. 118.40 (2r) may not promote a 4th grade pupilli®.28 (13) and 115.30 (1) and audits of school district accounts
the 5th grade, and may not promote an 8th grade pupil to the @tlder s. 120.14.
grade, unless the pupil satisfies the criteria for promotion speci- 7. Licensure or certification under s. 115.28 (7) or (7m) other

fied in the charter school operator’s policy under subd. 1. than the licensure of the school district administrator or business
History: 1983 a. 411; 1985 a. 29; 1991 a. 39, 269; 1993 a. 223, 339, 340, 399, gﬂ?nager

1995 a. 27 9145 (1); 1997 a. 27, 113, 164; 1999 a. 9, 84, 185; 2001 a. 38, 109; 2 '

a. 33. 8. The commencement of the school term under s. 118.045.
NOTE: 1983 Wisconsin Act 411, which created this section, has “Legislative : f

declaration” in section 1. (b) Before requesting a waiver, the school board shall hold a
NOTE: 1993 Wis. Act 339, which created sub. (1) (d), contains explanatory PUBIIC hearing in the school district on the request.

notes. ) (Im) The school board shall specify in its request for a waiver
Cross Reference:See also ch. Pl 18, Wis. adm. code. its reason for requesting the waiver

118.34 Technical preparation programs. (1) In coopera- (2) In determiningvhether to grant the waiver, the department
tion with a technical college district board, each school board st con5|de.r all of the following factors and may consider addi-
establish a technical preparation program in each public hignal factors: _ _ _
school located in the school district. The program shall consist of(a) Whether the requirement impedes progress toward achiev-
a sequence of courses, approved by the technical college sydfgh@ local improvement plan developed under sec. 309 (a) (3) of
board under s. 38.04 (26), designed to allow high school pupil$tb. 103-227.

gainadvanced standing in the technical college district's associate(b) If the school board has adopted educational goals for the
degree program upon graduation from high school. school district, whether the requirement impedes progress toward

(2) (@) The technical college district director shall appoint@chieving the goals.
technical preparation council to coordinate the establishment of(3) A waiver is effective for 4 years. The department shall
the technical preparation programs. The council shall consistrefiewthe waiver for additional 4-year periods if the school board
12 members. has evaluated the educational and financial effects of the waiver

(b) The technical college district board and the school boa@ier the previous 4-year period, except that the department is not
of school districts that operate high schools located in the techigiquired to renew a waiver if the department determines that the
cal college district shall establish a consortium to implement tBehool district is not making adequate progress toward improving
technical preparation programs. pupil academic performance.

(3) The department and the technical college system board(4) By July 1, 2000, the department shall submit a report to the
shall provide technical assistance to school boards to devegigyernor, and to the appropriate standing committees of the legis-
technical pregration programs in each high school. Annually, tHeture under s. 13.172 (3). The report shall specify the number of
schoolboard shall evaluate its program and report the results to Wivers requested under this section, a description of each waiver
state superintendent and the technical college system board.request, the reason given for each waiver request and the educa-

History: 1991 a. 39; 1993 a. 16, 399, 491; 1995 a. 27 s. 9145 (1); 1997 a. 27; 18emal and financial effects on the school district of each waiver

a. 9; 2003 a. 33. , that was granted.
Cross Reference:See also ch. TCS 9, Wis. adm. code. History: 1995 a. 27; 1997 a. 27; 2001 a. 16.

118.35 Programs for gifted and talented pupils. (1) In " 118.40 Charter schools
this section, “gifted and talented pupils” means pupils enrolled i - .

public schools who give evidence of high performance capabilitth oo, it shall notify the state superintendent of its intention.

in intellectual, creative, artistic, leadership or specific academghenever one of the entities under sub. (2r) (b) intends to estab-
areas and who need services or activities not ordinarily proviqgd, 3 charter school, it shall notify the state superintendent of its
in a regular school program in order to fully develop such capabjlizention by February 1 of the previous school year. A notice

ties. under this subsection shall include a description of the proposed
(2) The state superintendent shall by rule establish guidelinggool.

for the identification of gifted and talented pupils. (1m) PeTiTION. (@) A written petition requesting the school
(3) Each school board shall ensure that all gifted and talenigshrd to establish a charter school under this section may be filed

pupils enrolled in the school district have access to a programyfgth the school district clerk. The petition shall be signed by at

gifted and talented pupils. least 10% of the teachers employed by the school district or by at
(4) Fromthe appropriation under s. 20.255 (2) (fy), the depateast50% of the teachers employed at one school of the school dis-

ment shall award grants to nonprofit organizations, cooperativiet.

educational service agencies, and the school district operatingh) The petition shall include all of the following:

under ch. 119 for the purpose of providing advanced curriculum 'y - The name of the person who is seeking to establish the char-
and assessments for gifted and talented pupils. Ser school.
a

History: 1985 a. 29; 1995 a. 27 s. 9145 (1); 1997 a. 27, 240; 2005 a. 25; 2007 a. . .
20. 2. The name of the person who will be in charge of the charter
school and the manner in which administrative services will be
118.38 Waivers of laws and rules. (1) (a) Aschool board provided.
may request the department to waive any school board or school3, A description of the educational program of the school.
district requirement in chs. 115 to 121 or in the administrative 4 The methods the school will use to enable pupils to attain
rules promulgated by the department under the authority of th@sg equcational goals under s. 118.01.

chapters, except for statutes or rules related to any of the follow- 5. The method by which pupil progress in attaining the educa-

ng: tional goals under s. 118.01 will be measured.

1. The health or safety of pupils. 6. The governance structure of the school, including the

2. Pupil discrimination under s. 118.13. method to be followed by the school to ensure parental involve-
3. The pupil assessment program under s. 118.30 and the iant.

(1) NOTICE TO STATE SUPERINTEN
NT. Whenever a school board intends to establish a charter

dardized rgading test required under s. 121.02 (1) (r). 7. Subject to sub. (7) (a) and (am) and ss. 118.19 (1) and
4. Pupil records under s. 118.125. 121.02(1) (a) 2., the qualifications that must be met by the individ-
5. The collection of data by the department. uals to be employed in the school.
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8. The procedures that the school will follow to ensure the c¢. On a pilot basis, the chancellor of the University afddh-
health and safety of the pupils. sin—Parkside.

9. The means by which the school will achieve a racial and d. The Milwaukee area technical college district board.

ethnic balance among its pupitet is reflective of the school dis- 2. A charter shall include all of the provisions specified under

trict population. sub.(1m) (b) 3. to 14. A contract shall include all of the provisions
10. The requirements for admission to the school. specified under sub. (1m) (b) 1. to 14. and shall specify the effect
11. The manner in which annual audits of the financial a®d the establishment of the charter school on the liability of the

programmatic operations of the school will be performed. ~ contractingentity under this paragraph. The contract may include
12. The procedures for disciplining pupils. other provisions agreed to by the parties. The chancellor of the

13. The public school alternatives for pupils who reside in tEJé;lversny of Wisconsin-Milwaukee or of the University of Wis-

L ; . nsin—Parkside may not establish or enter into a contract for the
iﬁg?tc()elrdslitr:g:éland do not wish to attend or are not admitted to ablishment of eharter school under this paragraph without the
N . approval of the board of regents of the University of Wisconsin
14. A description of the school facilities and the types argl,siem.
limits of the liability insurance that the school will carry. 3. If the chancellor of the University of Wisconsin—Parkside
15, The effect of the establishment of the charter school on gtracts for the establishment of a charter school, the contract
liability of the school district. shall also provide that the charter school must be operated by a
(2) PUBLIC HEARING; GRANTING OF PETITION. (&) Within 30 governing board and that the chancellor or his or her designee
days after receiving a petition under sub. (1m) the school boatdst be anember of the governing board. In addition, if the con-
shall hold a public hearing on the petition. At the hearing, thectprovides that the instructional staff of the charter school shalll
school board shall consider the level of employee and paremahsist of employees of the board of regents of the University of
supportfor the establishment of the charter school described in thésconsin System, the contract shall also include provisions that
petition and the fiscal impact of the establishment of the chartgy all of the following:
school on the school district. After the hearing, the school board 5 Delegate to the governing board of the charter school the

may grant the petition. - _ board of regents’ authority to establish and adjust all compensa-
(b) A school board may grant a petition that would result in tign and fringe benefits of instructional staff, subject to the terms
conversion of all of the public schools in the school district i§f any collective bargaining agreement under subch. V of ch. 111

charter schools if all of the following apply: that covers the instructional staff. In the absence of a collective
1. Atleast 50% of the teachers employed by the school disthieirgaining agreement, the governing board may establish and
sign the petition. adjust all compensation and fringe benefits of the instructional

2. The school board provides alternative public school atteriaff only with the approval of the chancellor of the University of
ance arrangements for pupils who do not wish to attend or are Wgconsin—-Parkside.
admitted to a charter school. b. Authorize the governing board of the charter school to per-
(c) The school board of the school district operating under ¢arm specified duties for the board of regents with respect to the
119 shall either grant or deny the petition within 30 days after tifistructional staff. This authorization may include duties related
public hearing. If the school board of the school district operatirig supervising the instructional staff, taking disciplinary actions
under ch. 119 denies a petition, the person seeking to establisttié respect to the instructional staff, recommending new hires or
charter school may, within 30 days after the denial, appeal {B¥offs, collective bargaining, claims, complaints, or benefits and
denial to the department. The department shall issue a deciggfiPrds administration.
within 30 days after receiving the appeal. The department’s deci- 4. No chartering or contracting entity under subd. 1. may
sion is final and not subject to judicial review under ch. 227. establish or enter into a contract for the establishment of a virtual
(2m) ScHOOL BOARD INITIATIVE. (&) A school board may on charter school.
its own initiative contract with a person to operate a school as albm) Thecommon council of the city of Milwaukee, the chan-
charter school. The contract shall include all of the provisionellor of the University of Wisconsin—Milwaukee, and the Mil-
specified under sub. (1m) (b) and may include other provisiowaukee area technical college district board may only establish or
agreed to by the parties. enter into a contract for the establishment of a charter school
(am) At least 30 days before entering in a contract under thisated in the school district operating under ch. 119. The chan-
subsection that would convert a private school to a charter schegllor ofthe University of Wisconsin—Parkside may only establish
or that would establish a charter school that is not an instrumen@ilenter into a contract for the establishment of a charter school
ity of the school district, the school board shall hold a public hed@cated in a unified school district that is located in the county in
ing on the contract. At the hearing, the school board shall consigich the University of Wisconsin—Parkside is situated or in an
the level of employee and parental support for the establishmagdjacent county.
of the charter school and the fiscal impact of the establishment ofic) 1. Except as provided in subd. 3., only pupils who reside
the charter school on the school district. in the school district in which a charter school established under
(b) A school board may not enter into a contract under par. {aijs subsection is located may attend the charter school.
that would result in the conversion of all of the public schools in 3. A pupil may attend Woodlands School, a charter school
the school district to charter schools unless the school board cegtablished in the school district operating under ch. 119 under
plies with sub. (2) (b) 2. this subsection, regardless of the pupil’s school district of resi-
(2r) OTHERINITIATIVES. (@) In this subsection, “instructionaldence, if any of the following applies:
staff” has the meaning given in the rules promulgated by the a. The pupil attended Woodlands School in the 2003-04
department under s. 121.02 (1) (a) 2. schoolyear and, beginning in the 2005-06 school year, in the pre-
(b) 1. All of the following entities may establish by charter andous school year.
operate a charter school or, on behalf of their respective entities, 5. A member of the pupil’s family who resides in the same
may initiate a contract with an individual or group to operaterpusehold as the pupittended Woodlands School in the 2003-04

school as a charter school: school year.
a. The common council of the city of Milwaukee. (cm) The chancellor of the University of Wisconsin—Parkside
b. The chancellor of the University of Wisconsin—Milwauimay establish or enter into a contract for the establishment of only
kee. one charter school under this subsection, which may not operate
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high school grades and which may not accommodate more thanl. If the charter school replaces a public school in whole or
480 pupils. in part, give preference in admission to any pupil who resides

(d) The chartering or contracting entity under par. (b) shall &éthin the attendance area or former attendance area of that public

all of the following: school.
1. Ensure that all instructional staff of charter schools under 2. Be nonsectarian in its programs, admissions policies,
this subsection hold a license or permit to teach issued by @ieployment practices and all other operations.
department. (b) Restrictions. A charter school may not do any of the fol-
2. Administer the examinations under ss. 118.30 (1r) alwing:
121.02 (1) (r) to pupils enrolled in charter schools under this sub- 1. Charge tuition, except as otherwise provided in s. 121.83
section. (4).

(e) 1. From the appropriation under s. 20.255 (2) (fm), the 2. Except as provided in par. (c), discriminate in admission or
department shall pay to the operator of the charter school dehy participation in any program or activity on the basis of a per-
amount equal to the sum of the amount paid per pupil under tis’ssex, race, religion, national origin, ancestry, pregnancy, mar-
subdivision in the previous school year and the increase in the ipglror parental status, sexual orientation or physical, mental, emo-
pupil amount paid to private schools under s. 119.23 (4) (b) 2tinal or learning disability.
the current school year as compared to the previous school Y€a(c) Single-sex schools and courses school board may enter
multiplied by the number of pupils attending the charter schogdq a contract for, and an entity under sub. (2r) may establish or
The amount paid per pupil may not be less than the amount r into a contract for, the establishment of a charter school that
per pupil under this subdivision in the previous school year. TBgrq|is only one sex or that provides one or more courses that
department shall pay 25% of the total amount in September, 2@ only one sex if the school board or entity under sub. (2r)
in December, 25% in February, and 25% in June. The departm@ikes available to the opposite sex, under the same policies and
shall send the check to the operator of the charter school.  yiteria of admission, schools or courses that are comparable to

2. If the chancellor of the University of Wisconsin—Parksideach such school or course.
establishes or contracts for the establishment of a charter scho ) CHARTER REVOCATION. A charter may be revoked by the

under this subsection, in March the department shall pay to ¢ qo| hoard or the entity under sub. (2r) (b) that contracted with

unified school district in which the charter school is located, frofje charter school if the school board or. if applicable, the entity

the appropriation under s. 20.255 (2) (fm), an amount equal to %Eﬁjer sub. (2r) (b) finds that any of the following occurred:

amount of school aid per pupil to which the unified school district . . .

is eligible in the current school year multiplied by the number of (&) The charter school violated its contract with the school

pupils attending the charter school who were previously enroll aard or the er_mty under §Ub' (@) (D). .

in the unified school district. (b) The pupils enrolled in the charter school failed to make suf-
(f) If the chancellor of the University of Wisconsin-Parksid cient progress toward attaining the educational goals under s.

establishes or contracts for the establishment of a charter sc : ) ]

under this subsection, biennially the chancellor shall submit a(c) The charter school failed to comply with generally

report to the legislature under s. 13.172 (2). The report stRfcepted accounting standards of fiscal management.

include information on the academic performance of the pupils (d) The charter school violated this section.

who attend the charter school and on the success of the govers) ProcraMVOLUNTARY. No pupil may be required to attend

nance structure of the charter school. a charter school without his or her approval, if the pupil is an adult,
(3) ConTrACT. (&) If the school board grants the petitiorr the approval of his or her parents or legal guardian, if the pupil

under sub. (2), the school board shall contract with the persgsra minor.

named in the petition under sub. (1m) (b) 1. to operate the SChoo|7) | EGAL STATUS;APPLICABILITY OF SCHOOLLAWS. (a) Except

as a charter school under this section. The contract shall inclddeyrovided in par. (am), the school board of the school district in

all of the provisions specified in the petition and may include othghich a charter school is located shall determine whether or not

provisions agreed to by the parties. the charter school is an instrumentality of the school district. If the
(b) A contract under par. (a) or under subs. (2m) or (2r) maghool board determines that the charter school is an instrumental-

be for any term not exceeding 5 school years and may be reneitedf the school district, the school board shall employ all person-

for one or more terms not exceeding 5 school years. The contragtfor the charter school. If the school board determines that the

shall specify the amount to be paid to the charter school durigtgarter school is not an instrumentality of the school district, the

each school year of the contract. schoolboard may not employ any personnel for the charter school.

(c) 1. A school board may not enter into a contract for the (am) 1. Except as provided in subds. 2. and 3., if a charter
establishment of a charter school located outside the school dishool isestablished under sub. (2m) and located in the school dis-
trict, except that if 2 or more school boards enter into an agreemgigt operating under ch. 119, the school board of that school dis-
under s. 66.0301 to establish a charter school, the charter schag shall determinavhether or not the charter school is an instru-
shall be located within one of the school districts, and if one wientality of the school district. If the school board determines
moreschool boards enter into an agreement with the board of cemat acharter school is an instrumentality of the school district, the
trol of a cooperative educational service agency to establislgchool board shall employ all personnel for the charter school. If
charter school, the charter school shall be located within ti@ school board determines that a charter school is not an instru-
boundaries of the cooperative educational service agency. Trisntality of the school district, the school board may not employ
subdivisiondoes not apply to the establishment of a virtual chartgny personnel for the charter school.

school. ) 2. A charter school established under sub. (2r) or a private
2. A school board may not enter into a contract that woudghool located in the school district operating under ch. 119 that
result in the conversion of a private, sectarian school to a chaféetonverted to a charter school is not an instrumentality of any
school. schooldistrict and no school board may employ any personnel for
(d) A school board or an entity under sub. (2r) (b) shall gitke charter school. If the chancellor of the University of Wiscon-
preference in awarding contracts for the operation of chargén—Parkside contracts for the establishment of a charter school
schools to those charter schools that serve children at riskuader sub. (2r), the board of regents of the University of Wiscon-

defined in s. 118.153 (1) (a). sin System may employ instructional staff for the charter school.
(4) CHARTER SCHOOL DUTIES AND RESTRICTIONS. (a) Duties. 3. Notwithstanding subd. 2., if the city of Milwaukee con-
A charter school shall do all of the following: tracts with an individual or group operating for profit to operate

Text from the 2005-06 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified

under s. 35.18 (2), stats. Statutory changes effective prior to 10-2-08 are printed as if currently in effect. Statutory chan ges
effective on or after 10-2-08 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through Sept. 30, 2008 and 2007 Wis. Act 242.
Updated 05-06 Wis. Stats. Database 30
118.40 GENERAL SCHOOL OPERATIONS Not certified under s. 35.18 (2), stats.

a school as a charter school, the charter school is an instrumental<l. The members of the school board that contracted for the

ity of the school district operating under ch. 119 and the boardestablishment of the virtual charter school and the administrators

the school district operating under ch. 119 shall employ all persaorfithat school district.

nel for the charter school. 2. The members of the virtual charter school’s governing
(ar) Nothing in this subsection affects the rights of personr@dy, if different than the persons under subd. 1.

of a charter school that is an instrumentality of the school district 3. The members of the virtual charter school’'s parent advisory

in which it is located to engage in collective bargaining pursuaguncil established under par. (e).

to subch. IV of ch. 111. N . 4. The staff of the virtual charter school.
(b) Except as otherwise explicitly providetis. 115to 121do  (g) pupil's failure to participate.1. Whenever a pupil attend-
not apply to charter schools. ing a virtual charter school fails to respond appropriately to a

(8) VIRTUAL CHARTER scHooLs. (a) Location. For the pur- school assignment or directive from instructional staff within 5
poses obub. (7) (a), (am), and (ar), a virtual charter school is cosehool days, the governing body of the virtual charter school shall
sidered to be located in the following school district: notify the pupil’s parent or guardian.

1. If a school board contracts with a person to establish the 2. Subject to subd. 2m., the third time in the same semester
virtual charter school, in the school district governed by thtitat a pupil attending a virtual charter school fails to respond
school board. appropriately to a school assignment or directive from instruc-

2. 1f 2 or more school boards enter into an agreement ungienal staff within 5 school days, the governing body of the virtual
s. 66.0301 to establish the virtual charter school, or if one or méharterschool shall also notify the school board that contracted for
schoolboards enter into an agreement with the board of controltBe establishment of the virtual charter school, the school board of
a cooperative educational service agency to establish the virfii@ pupil's resident school district, and the department. The
charter school, in the school district specified in the agreemerfichool board that contracted for the establishment of the virtual

(b) Licensure. 1. The governing body of a virtual Chartelcharter school may transfer the pupil to his or her resident school

school shall assign an appropriately licensed teacher for eﬂ&ﬂrict. If the pupil is a resident of the school district that con-

online course offered by the virtual charter school. No pers ﬁ\cted for the establishment of the virtual charter school, the
. ﬁ/ChOOI board may assign the pupil to another school or program

holding only a permit to &eh exclusively in a charter school ma ithin that school district. If the school board transfers or assigns

teach in a virtual charter school, and no person holding bot upil. it shall notify the punil's barent or auardian and the depart-
license to teach exclusively in a charter school and a Iicenseatgn? ’ fy pupiis p 9 P

teach in othepublic schools may teach, in a virtual charter schoal, ) ) ) )
a subject or at a level that is not authorized by the latter license. 2M- If the parent or guardian of a pupil attending a virtual
NOTE: Subd. 1. is created eff. 7-1-09 by 2007 Wis. Act 222. charter school notifies the virtual charter school in writing before

2. If a pupil attends a virtual charter school, any person pI%_school assignment or directive is given that the pupil will not be

viding educational services to the pupil in the pupil's home, Ot?ﬁyallable taespond to the assignment or directive during a speci-

? ; . - .~ fied period, the school days during that period do not count for
than instructional staff ahe virtual charter school, is not require urposes of subd. 2. The virtual charter school shall require the

to hold a license or permit to teach issued by the department. upil to complete any assignment missed during the period. This

(c) Staff dgties. In a yirtual charter school,.an instructionak hdivision applies to no more than 10 school days in a school
staff member is responsible for all of the following for each p”R}bar.

the |nstruct|oqal staff member teache;. i 3. The parent or guardian of a pupil transferred to the pupil’s
1. Improving learning by planned instruction. resident school district under subd. 2. may appeal the transfer to
2. Diagnosing learning needs. the department within 30 days after receipt of the notice of trans-
3. Prescribing content delivery through class activities. fer. The department shall affirm the school board’s decision
4. Assessing learning. unless the department finds that the decision was arbitrary or
5. Reporting outcomes to administrators and parents a%rgeasonable. - . I

guardians. ~(h) Enroliment limit. 1. Subject to subds. 3. and 4., beginning
6. Evaluating the effects of instruction in the 2009-10 school year, the total number of pupils attending

' X g ; : virtual charter schools through the open enrollment program

(d) Required days and hour virtual charter school shall do ynder s. 118.51 in any school year may not exceed 5,250.

all of the following: _ _ _ 2. By the first Friday following the first Monday in April, the
1. Provide educational services to its pupils for at least 1§8verning body of each virtual charter school shall report to the
days each school year. department all of the following:

2. Ensure that its teachers are available to provide direct pupil 3. The number of pupils who have initially applied and been
instruction for at least the applicable number of hours specifieddtcepted to attend the virtual charter school through the open
s. 121.02 (1) (f) 2. each school year. No more than 10 hours in afyollment program under s. 118.51.
24-hour period may count toward the requirement under this sub-p, - The number of pupils attending the virtual charter school
division. through the open enroliment program under s. 118.51 in the cur-

3. Ensure that its teachers respond to inquiries from pupils aggdt school year who are expected to continue attending a virtual
from parents or guardians of pupils by the end of the first schaplarter school through the open enrollment program under s.
day following the day on which the inquiry is received. 118.51 in the succeeding school year.

(e) Parent advisory council.The governing body of a virtual c. Of the applicants reported under subd. 2. a., those who are
charter school shall ensure that a parent advisory council is esgiblings of pupils reported under subd. 2. b.
lishedfor the school and that it meets on a regular basis. The gov- om_ |f the department determines that the sum of the pupils
erning body shall determine the selection process for membergeforted under subd. 2. a. and b. by all virtual charter schools is
the parent advisory council. no more than the limit under subd. 1., the department shall notify

(f) Required noticesAt the beginning of each school term, thehe virtual charter schools that all pupils reported under subd. 2.
governing body of a virtual charter school shall inform the pareat and b. may attend virtual charter schools in the succeeding
or guardian of each pupil attending the virtual charter school,sohool year. If the department determines that the sum of the
writing, the name of, and how to contact, each of the followingupils reported under subd. 2. a. and b. by all virtual charter
persons: schools ignore than the limit under subd. 1., the department shall
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calculatethe sum of pupils reported under subd. 2. b. by all virtuabntract with thelepartment on behalf of one school in the school
charter schools. district if all of the following apply:

3. If the department determines under subd. 2m. that the sum1. In the previous school year, the school had an enrollment
of the pupils reported under subd. 2. b. by all virtual chartérat was at least 30% low-income.
SChOOlS i$qual to or gl’eater than the I|m|t a"OWed Under Subd. 1., 2. The school board is not receiving a grant under the pre_
the department shall notify the virtual charter schools that 88hool tograde 5 program on behalf of the school undet5.45.
pupils reported under subd. 2. b. and ¢. may attend virtual charte(br) Inthe 2000-01 school year, the school board of an eligible

schools in the succeeding school year notwithstanding the limit, o1 gistrict may enter into a 5-year achievement guarantee
under subd. 1., but that no other pupils reported under subd. dhitract with the department on behalf of one or more schools in

may do so. . the school district if all of the following apply:
4. If the department determines under subd. 2m. that the sum,, 1 . <1001 board is not receiving a grant under the pre-

of the pupils reported under subd. 2. b. by all virtual chart
schools is less than the limit allowed under subd. 1., the depgﬁbgglg grade 5 program on behalf of any of the schools under
ment shall add to the sum the number of pupils reported un EI;L T L n .

subd. 2. c. for all virtual charter schools. If the new sum is equal 3- The school board, if eligible to participate in the program
to or greater than the limit allowed under subd. 1., the departmeRgler this section in the 1996-97 and 1998-99 school years, had
shall notify the virtual charter schools that all pupils reporteRftrticipated in the program during either school year.

under subd. 2. b. and c. may attend virtual charter schools in the4. None of the schools is a beneficiary of a contract under this
succeeding school year notwithstanding the limit under subd. degtion.

but that no other pupils reported under subd. 2. a. may do so(c) Notwithstanding pars. (b) and (bg), the school board of the
except aprovided in subd. 5. If the new sum is less than the limjthool district operating undeh. 119 may enter into an achieve-
allowed under subd. 1., the department shall notify the virtu@lent guarantee contract on behalf of up to 10 schools under par.
charter schools that all pupils reported by the virtual chartg) and up to 10 schools under par. (bg).

schools under subd. 2. b. and c. may attend virtual charter schoolgy) it an eligible school district has more than one school that
in the succeeding school year. The department shall select pupilsiifies under par. (b), the school board shall apply on behalf of

for the remaining available spaces on a random basis from {8& school with the lardest number of low—income iIsi de
pupils reported by the virtual charter schagigler subd. 2. a. and kindsécrgartey;lll and onég stnu ' Woine PUPYS In grades

shall notify the wrtgal charter SCh9O|S of the selections. (e) 1. Ifthe school board of an eligible school district does not
4m. In performing the calculations under subds. 2m. t0 4., e into an achievement guarantee contract with the department,

department shall count a pupil who has applied to more than g-nool hoard that has entered into such a contract, other than the

virtual charter school only once. o i ) school board of the school district operating under ch. 119, may
5. The department shall maintain a waiting list for thosgyply to the department to enter into such a contract on behalf of

pupils not selected at random under subd. 4. Each virtual chagigé or more schools that meet the requirements under par. (b), (bg)
school shall notify the department whenever it determines thag@pr).

pupil determined to be eligible to attend the virtual charter school .
undersubd. 4. will not be attending the virtual charter school. TI?]ee 2. It more than one school board applies under subd. 1., the

department shall select pupils on a random basis from the wai Eartment shall determine which school board to contract with
list to fill the newly available spaces. ed orthe number of low-income pupils in grades kilgdeten

History: 1993 a. 16, 490: 1995 a. 27 ss. 3983m to 3992m, 9145 (1): 1997 2. 39d ON€ enrolled in the schools and on the balance of rural and
238, 252; 1999 a. 9; 1999 a. 150 s. 672; 2001 a. 16, 105; 2003 a. 33, 156: 2005 &H¥AN school districts currently participating in the program.

111, 346; 2007 a. 222. i -
A public school district did not violate the equal protection clause of the U.S. ccln— (Q) The department may renew an achievement guarantee con

stitution by refusing to bus the students of a charter school created under sub. (@t under pars. (b), (bg), and (br) for one or more terms of 5
located within its geographical boundaries. Racine Charter One, Inc. v. Racine $ghool years. As a condition of receiving payments under a

fied School District, 424 F.3d 677 (2005). renewal of an achievement guarantee contract, a school board
. . . shall maintain the reduction of class size achieved during the last
%f)s'égFlNﬁfgk‘asvﬁr:m; ggg{i%r:]t'ee contracts; state aid. school year of the original achievement guarantee contract for the
(a) “Class size” means the number of pupils assigned to a re%ruades specified for the [ast school year of the contract
lar classroom teacher on the 3rd Friday of September. (3) ContracT REQUIREMENTS. Except as provided in pars.
am) and (ar), an achievement guarantee contract shall require the

(b) “Low income” means the measure of low income that &hool board to do all of the following in each participating
used by the school district under 20 USC 2723. school:

(2) ELiciBiLITY; AppLICATION. (&) The school board of any () Class size.Reduce each class size to 15 in the following
school district in which a school in the previous school year hathnner:

an enrollment that was at least 50% low—-income is eligible to par- _ . .
ticipate in the program under this section, except that a sch%ﬁhl(')nlg the 1996-97 school year, in at least grades Igaden
board is eligible to participate in the program under this section i ) .

the 2000-01 school year if in the 1998-99 school year a school in 2 N the 1997-98 school year, in at least grades ljaden

the school district had an enroliment that was at least 0% low-18-2

come. 3. Inthe 1998-99 to 2000-01 school years, in at least grades

(b) In the 1996-97 school year, the school board of an eligifgdergarten to 3. N _
school district may enter into a 5—-year achievement guarantegam) Class size; additional contractszor contracts that begin
contract with thelepartment on behalf of one school in the schost the 1998-99 school year, reduce each class size to 15 in the fol-

district if all of the following apply: lowing manner:
1. In the previous school year, the school had an enroliment 1. In the 1998-99 school year, in at least grades lgaden
that was at least 30% low—income. and one.

2. The school board is not receiving a grant under the pre- 2. In the 1999-2000 school year, in at least grades kindergar-
school tograde 5 program on behalf of the school undets.46. ten to 2.

(bg) Inthe 1998-99 school year, the school board of an eligible 3. In the 2000-01 to 2002-03 school years, in at least grades
school district may enter into a 5-year achievement guarankéedergarten to 3.
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(ar) Class size; additional contractgzor contracts that begin 2. The attainment of any educational goals adopted by the
in the 2000-01 school year, reduce each class size to 15 in thedohool board.

lowing manner: 3. Professional development with the objective of improving
1. In the 2000-01 school year, in at least grades lgaden pupil academic achievement.
and one. 4. Methods by which the school involves pupils, parents or
2. In the 2001-02 school year, in at least grades lgaden guardians of pupils and other school district residents in decisions
to 2. affecting the school.
3. In the 2002-03 to 2004-05 school years, in at least gradegd) A description of any statute or rule that is waived under s.
kindergarten to 3. 118.38 if the waiver is related to the contract.

(b) Education and human service$. Keep the school open (e) A description of the means by which the department will
every day from early in the morning until late in the day, as spegionitor compliance with the terms of the contract.
fied in the contract. (5) ANNUAL REVIEW; NONCOMPLIANCE. (a) At the end of the

2. Collaborate with community organizations to make educk996-97 school year, the department may terminate a contract if
tional and recreational opportunities, as well as a variety of cothe department determines that the school board has failed to fully
munity and social services, available in the school to all schawiplement the provisions under sub. (3).

district residents. (b) Annually by June 30 through the 2003-04 school year, a
(c) Curriculum. 1. Provide a rigorous academic curriculunecommittee consisting of the state superintendent, the chairpersons
designed to improve pupil academic achievement. of the education committees in the senate and assembly and the

2. In consultation with the department and with the participhldividual chiefly responsible for the evaluation under sub. (7)
tion ofthe school’s teachers and administrators and school distfBg!! review the progress made by each school for which an

residents, review the school’s current curriculum to determigéhievement guarantee contract has been entered into. The com-
how well it promotes pupil academic achievement. mittee may recommend to the department that the department ter-

: : jnate a contract if the committee determines that the school
3. If necessary, outline any changes to the curriculum 372 : . SChoo
improve pupil academic achievement. board has violated the contract or if the school has made insuffi-

(d) Staff development and accountability. Develop a one- cient progress toward achieving its performance objectives under

. ub.(4) (c). The department may terminate the contract if it agrees
year program for all newly hired employees that helps them maje, "iro" Committee’s recommendation
the transition from their previous employment or school to their . S . N
(6) State AID. (@) In this subsection, “amount appropriated

current employment. > b ¢
2. Provide time for employees to collaborate and plan. Lna??/gzmgsasrgoz%rg gggropnated under s. 2q2)58u) in any fis-

3. Require that each teacher and administrator submit to th

schoolboard a professional development plan that focuses on }-E b) From the appropriation under s. 20.255 (2) (cu), the depart-

the individual will helo i i demi hi nt shall pay to each school district that has entered into a con-
€ individual will help Improve pupil academic achievVementyaqtith the department under this section an amount determined
The plan shall include a method by which the individual wi s follows:
receiveevaluations on the success of his or her efforts from a vari- 1 In tHe 1996-97 school yedliyide the amount appropriated
ety Zf slgurmles.l . taff devel t ol to determi b@/ the number of low—-income pupils enrolled in grades kindergar-
- Reguiarly review stait development pians to determinél, anq one in each school in this state covered by contracts under
they are effective in helping to improve pupil academic achieVgis saction and multiply the quotient by the number of pupils

ment. ) . . enrolled in those grades in each school in the school district cov-
5. Establish an evaluation process for professional staff megped by contracts under this section.

bers that does all of the following: 2. In the 1997-98 school yediyide the amount appropriated

a. Identifies individual strengths and weaknesses. by the number of low-income pupils enrolled in grades kindergar-
b. Clearly describes areas in need of improvement. ten to 2 in each school in this state covered by contracts under this
c. Includes a support plan that provides opportunities to legectionand multiply the quotient by the number of pupils enrolled
and improve. in those grades in each school in the school district covered by
d. Systematically documents performance in accordance wi@ntracts under this section. N _
the plan. 3. In the 1998-99 school yediyide the amount appropriated

e. Allows professional staff members to comment on and C(E,_y the sum of the number of low-income pupils enrolled in grades
indergarten to 3 in each school in this state covered by contracts

2-year period ontracts under sub. (3) (am) and multiply the quotient by the

(4) OTHER CONTRACTPROVISIONS. Each achievement uaran_number _of pupils enrolled in those grades in_ each_school in the
tee contract shall include all of the following: g school district covered by contracts under this section.

o - 4. In the 1999-2000 school year, divide the amount appropri-
(@) A description of how the school will implement each of thge§ by the sum of the number of low-income pupils enrolled in
elementainder sub. (3), including any alternative class configur

- b . A rades kindergarten to 3 in each school in this state covered by
tions for specific educational activities that may be used to Me8hyiracts under sub. (3) (a) and the number of low—income pupils
the class size requirement under sub. (3).

et ~_ enrolled in grades kindergarten to 2 in each school in this state

(b) A description of the mgthod that the SChOOlldIStnCt will .LISﬁ)Vered by camacts under sub. (3) (am) and multiply the quotient
to evaluate the academic achievement of the pUpI'S enrolled in mﬁhe number of pup||s enrolled in those grades in each school in
school. the school district covered by contracts under this section.

(c) A description of the school’s performance objectives for 6. In the 2000-01 school year, $2,000 multiplied by the num-
the academic achievement of the pupils enrolled in the school @eé of low—income pupils enrolled in grades eligible for funding
the means that will be used to evaluate success in attainingjtheach school in the school district covered by contracts under
objectives. Performance objectives shall include all of the followsub. (3) (a) and (am). After making these payments, the depart-
Ing: ment shall pay school districts on behalf of schools that are cov-

1. Where applicable, improvement in the scores on teesd by contracts under sub. (3) (ar) an amount equal to $2,000
examination administered to pupils under s. 121.02 (1) (r). multiplied bythe number of low—income pupils enrolled in grades

Text from the 2005-06 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified

under s. 35.18 (2), stats. Statutory changes effective prior to 10-2-08 are printed as if currently in effect. Statutory chan ges
effective on or after 10-2-08 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http.//www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2005-06 Wis. Stats. database, updated and current through Sept. 30, 2008 and 2007 Wis. Act 242.

33 Updated 05-06 Wis. Stats. Database
Not certified under s. 35.18 (2), stats. GENERAL SCHOOL OPERATIONS 118.51

eligible for funding in each school in the school district covergatoceeding regarding the discipline, suspension or expulsion of a
by contracts under sub. (3) (ar). In making these payments, shedent due to alcohol use. No school board may require a pupil
departmenshall give priority to schools that have the highest pei® provide one or more samples of his or her breath for the purpose
centage ofow—-income pupil enroliment and shall also ensure thaf determining the presence of alcohol in the pupil’s breath until
it fully distributes the amount appropriated. the school board has adopted written policies regarding disci-
7. In the 2001-02 and 2002-03 school years, $2,000 muRlines ortreatments that will result from being under the influence
plied by the number of low-income pupils enrolled in grades efif alcohol while on school premises or from refusing to submit to
gible for funding in each school in the school district covered pyeath testing to determine the presence of alcohol in the pupil's
contracts under sub. (3) (am) and by renewals of contracts urigi@ath.
sub. (2) (g). After making these payments, the department shalflistory: 1995 a. 327.
pay school districts on behalf of schools that are covered by con- .
tractsunder sub. (3) (ar), an amount equal to $2,000 multiplied B}8-51 Full-time open enrollment. (1) DEFINITIONS. In
the number of low-income pupils enrolled in grades eligible féis section:
funding in each school in the school district covered by contracts(a) “Child with a disability” has the meaning given inE576
under sub. (3) (ar). (5).
8. In the 2003-04 and 2004-05 school years, $2,000 multi-(b) “Nonresident school board” means the school board of a
plied by the number of low—income pupils enrolled in grades efionresident school district.

gible for funding in each school in the school district covered by (¢) “Nonresident school district” means a school district, other
contracts under sub. (3) (ar) and by renewals of contracts ungigin spupil’'s resident school district, that the pupil is attending or
sub. (2) (9). has applied to attend under this section.

9. In the 2005-06 and 2006-07 school years, $2,000 multi-(d) “Parent” includes a guardian.
plied by the number of low—income pupils enrolled in grades eli- o) «Regident school board” means the school board of a resi-
gible for funding in each school in the school district covered l@(?nt school district
renewals otontracts under sub. (2) (9); and in the 2007-08 schoo “Resident .h | district” th hool district i
year and any subsequent school year, $2,250 multiplied by tk\éﬂ esiaent school district” means the school district in
number ofow—income pupils enrolled in grades eligible for fundWhich @ pupil resides. _ _ _
ing in each school in the school district covered by renewals of (2) APPLICABILITY. A pupil may attend a public school, includ-

contracts under sub. (2) (). ing a charter school, preking@rten 4—year-old kindergarten, or
(d) The school board shall use the aid under this section to ly chidhood or school-operated day care program, in a nonres-
isfy the terms of the contract. ident school district under this section, except that a pupil may

(€) The department shall cease payments under this secti t<§nd a prekindergarten, 4-year—old kindergarten, or early child-

A : d or school-operated day care program in a nonresident
any school district if the school board withdraws from the contr o ; - . L
before the expiration of the contract. hool district only if the pupil’s resident school district offers the

. f hat th il wish h il
(6m) RuLEs. The department shall promulgate rules to mple?ame type of program that the pupil wishes to attend and the pupi

- " $S eligible to attend that program in his or her resident school dis-
ment and administer the payment of state aid under sub. (6). trict.g prog

(7) EvaLuaTioN. Beginning in the 1996-97 school year, the 3y App|jcation PROCEDURES. (a) Submission and accept-
department shall arrange for an evaluation of the program ungﬁé

thi i d shall allocate f th iati d e or rejection.1. The parent of a pupil who wishes to attend
IS Seéction and shall allocate irom the appropriation Undergsy p|ic school in a nonresident school district under this section

20.255 (2) (cu) $250,000 for that purpose. shall submit an application, on a form provided by the department
(8) STATEAID FORDEBT SERVICE. (@) Beginning in the 2000-01 ynder sub. (15) (a), to the school board of the nonresident school
school year, a school district is eligible for aid under this subsefstrict that the pupil wishes to attend, not earlier than the first
tion if it applies to the department for approval of the amount gfonday in February and not later than the 3rd Friday following
bonds specified in the copy of the resolution under 1999 WiscaRe first Monday in February of the school year inmediately pre-
sin Act 9, section 9139 (2d). If the department approves thgding the school year in which the pupil wishes to attend.
amount before June 30, 2001, the department shall, from lications may be submitted to no more than 3 nonresident
appropriatiorunder s. 20.255 (2) (cs), pay each school district theghoolboards in any school year. On the Kibnday in February,
issues bonds pursuant to a referendum under 1999 Wisconsintfétnonresident school board shall send a copy of the application
9, section 9139 (2d), an amount equal to 20% of the annual d@bthe pupil's resident school board and the department. The
service cost on the bonds. This subsection does not apply togflication may include a request to attend a specific school or

school district operating under ch. 119. _ program offered by the nonresident school district.
(b) The department shall promulgate rules to implement and 2 A nonresident school board may not act on any application
administer this subsection. receivedunder subd. 1. until after the 3rd Friday following the first

History: 1995 a. 27; 1997 a. 27, 252; 1999 a. 9; 2001 a. 16; 2005 a. 25, 125

Cross Reference: See also ch. Pl 24 Wis, adm. code. Monday inFebruary. If a nonresident school board receives more

applications for a particular grade or program than there are

118.45 Tests for alcohol use. A school board employee or SPaces available in the grade or program, the nonresident school
agent, or law enforcement officer, as defined in s. 102.475 (8) f¢9ard shall determine which pupils to accept, including pupils
authorized by a public school board may require a public schéécepted from a waiting list under sub. (5) (d), on a random basis,
pupil, including a charter school pupil, to provide one or mogiter giving preference to pupils and to siblings of pupils who are
samples of his or her breath for the purpose of determining fecady attgndlng public school in the.nonreS|dent sch.ool district.
presence of alcohol in the pupil’s breath whenever the authorizé@ nonresident school board determines that space is not other-
employeeagent or officer has reasonable suspicion that the puise available for open enrollment pupils in the grade or program
is under the influence of alcohol while the pupil is in any of tH& which an individual has applied, the school board may never-
circumstances listed in s. 125.09 (2) (b) 1. to 3. The authoriZzBgless accept an applicant who is already attending school in the
employee, agent or officer shall use a breath screening devigaresident school district or a sibling of the applicant.

approved by the department of transportation for the purpose of 3. On or before the first Friday following the first Monday in
determining the presence of alcohol in a person’s breath to defgpril following receipt of the application, the nonresident school
mine if alcohol is present in the pupil’s breath. The results of theardshall notify the applicant, in writing, whether it has accepted
breath screening device or the fact that a pupil refused to subiiné application. If the nonresident school board rejects an applica-
to breath testing shall be made available for use in any hearingian, it shall include in the notice the reason for the rejection.
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4. On or before the first Friday following the first Monday irteria for accepting and rejecting applications from nonresident
April following receipt of a copy of the application, if a residenpupils under sub. (3) (a) may include only the following:
school board denies a pupil's enroliment in a nonresident school 1. The availability of space in the schools, programs, classes,
district under sub. (6), (7) or (12) (b) 1., the resident school bogjidgrades within the nonresident school district. In determining
shall notify the applicant and the nonresident school board, i availability of space, the nonresident school board may con-
writing, that the application has been denied and include in #@er criteria such as class size limits, pupil-teacher ratios, or
notice the reason for the denial. enrollment projections established by the nonresident school

5. If an application is accepted, on or before the 2nd Fridagard and may include in its count of occupied spaces pupils
following the first Monday in May following receipt of the attending the school district for whom tuition is paid under s.
application, the nonresident school board shall notify the appli?1.78 (1) (a) and pupils and siblings of pupils who have applied
cant, in writing, of the specific school or program that the pupihder sub. (3) (a) and are already attending public school in the
may attend in the following school year. nonresident school district.

6. If an application is accepted, on or before the first Friday 2. \Whether the pupil has been expelled from school by any
following the first Monday in June following receipt of a noticeschool district during the current or 2 preceding school years for
of acceptance, or within 10 days of receiving a notice of acceghy of the following reasons or whether a disciplinary proceeding
ance if a pupil is selected from a waiting list under s. 118.40 (@)olving the pupil, which is based on any of the following rea-
(h) 5., the pupil's parent shall notify the nonresident school boaghs, is pending:
of the pupil’s intent to attend school in that school district in the Conveying or causing to be conveyed any threat or false

following school year. information concerning an attempt or alleged attempt being made

7. If the department has not notified a virtual charter Schqﬂl to be made to destroy any school property by means of explo-
of the pupils who may attend the school under s. 118.40 (8) (h)dpYes.

the deadline for informing applicants under subd. 3. or 5., the non-
resident school district shall specify in its notices under SUbd'v?si
or 5. that the school district’s acceptance is conditional.

(b) Notice to resident school districtAnnually by June 30,
each nonresident school bo#ndt has accepted a pupil under thi

section for attendance in the following school year shall report t] L
name of the pupil to the pupil's resid%nt scho%l board. Ifg pu gety or property of others at school or under the supervision of
is selected from a waiting list under s. 118.40 (8) (h) 5., the nonr S§Ch00| authority or of any employee of the school district or

ident school board shakport the name of the pupil to the pupil’s ember of the school board.

resident school board within 10 days of receiving notice of the d. Possessing a dangerous weapon, as defined in s. 939.22
pupil’s selection from the department. (10), while at school or while under the supervision of a school

(c) Subsequent reapplication; when required. If a pupil's authority. . . ) .
parent notifies a nonresident school board, under par. (a) 6., that4. Whether the special education or related services described
the pupil intends to attend school in that school district in the féi the child’s individualized education program under s. 115.787
lowing school yearthe pupil may attend that school district in thé2) are available in the nonresident school district or whether there
following school year and may continue to attend that school di§-space available to provide the special education or related ser-
trict in succeeding school years without reapplying, except thages identified in the child's individualized education program,
the nonresident school board may require that the pupil reapigluding any class size limits, pupil-teacher ratios or enroliment
no more than once, when the pupil enters middle school, juniipjections established by the nonresident school board.
high school or high school. 6. Whether the child has been referred to his or her resident

2. If at any time a pupil who is attending school in a nonresichool board under s. 115.777 (1) or identified by his or her resi-
dent school district under this section wishes to attend schoob@nt school board under s. 115.77 (1m) (a) but not yet evaluated
a different nonresident school district under this section, thg an individualized education program team appointed by his or
pupil's parent shall follow the application procedures under p&er resident school board under s. 115.78 (1).

(). (b) Rejection after initial acceptancélhe criteria under par.

(4) ADOPTION OF POLICIES AND CRITERIA. (a) By Febru- (a) may provide that, notwithstanding the nonresident school
ary 1, 1998, each school board shall adopt a resolution specifyiiagird’s acceptance of an application under sub. (3) (a) 3., at any
all of the following: time prior to the beginning of the school year in which the pupil
1. Its reapplication requirements, if any, under sub. (3) (C)vyi_ll firsltl;a\ttercljd school i_? thr? scho_c;l ﬂiStrLCt und%r this section, thed

- i ool board may notify the pupil that he or she may not atten
2. Its acceptance and rejection criteria under sub. (5) (2) %g ool inthe school district if the school board determines that any

(b). the
. f the criteria under par. (a) 2. are met.
2 3. A statement of the preference required under sub. (3) ?a)(d) Waiting list. The school board of a nonresident school dis-

trict may create a waiting list of pupils whose applications were

4. lts transfer Iim.itat.ion.s, if.arly, under. sub. (6). rejected under sub. (3) (a) 3. The department shall promulgate
5. If the school district is eligible for aid under subch. VI ofyjes to implement and administer this paragraph.

ch. 121, the limitation on transfers into or out of the school district (6) RESIDENT SCHOOL DISTRICT TRANSFER LIMITATIONS. A

imposed by the.school bqard under SUb_' (7). schoolboard may limit the number of its resident pupils attending
6. Whether it will provide transportation under s. 121.54 (1@),pjic school in other school districts under this section in the
for some or all of the pupils who reside in the school district adgg—99 school year to 3% of its membership. In each of the 7
attend school in a nonresident school district under this sectionsgeceeding school years, a school board may limit the number of
for some or all of the pupils who reside in other school districts afd resident pupils attending public school in other school districts
attend its schools under this section, and the means, undeg $in additional 1% of its membership. If more than the maximum
121.55, by which it will provide such transportation. allowable number of resident pupils apply to attend public school
(b) If the school board revises its criteria or policies under pg.other school districts in any school year under this section, the
(a), it shall do so by resolution. school board shall determine which pupils will be allowed to
(5) NONRESIDENTSCHOOLDISTRICT ACCEPTANCECRITERIA. (@) attend public school in other school districts on a random basis,
Permissible criteria.Except as provided in sub. (3) (a) 2., the criexcept that the school board shall give preference to pupils who

b. Engaging in conduct while at school or while under super-
on of a school authority that endangered the health, safety or
property of others.

c. Engaging in conduct while not at school or while not under
supervision of a school authority that endangered the health,
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are already attending public school in the school district to whiglomic circumstances, including its revenue limit under subch. VII
they are applying under this section and to siblingaioh pupils. of ch. 121, its ability to pay tuition costs for the pupil and the per
(7) RAcCIAL BALANCE. (a) The school board of a school districeupil special education or related services costs for children with
that is eligible for aid under subch. VI of ch. 121 shall reject a(%ﬁ'ab”_ltles continuing to be served by the resident school district,
application for transfer into or out of the school district mad&e child’s resident school board may notify the child’s parent and
under this section if the transfer would increase racial imbalaribé nonresident school board by the first Friday following the first
in the school district. A pupil who transfers out of a school distridonday in April that the pupil may not attend the nonresident
under subch. VI of ch. 121 shall not be counted in that school dighool district to which the child has applied.
trict's membership, as defined in s. 121.004 (5), for the purpose 2. If the costs of the special education or related services
of determining the school district’s racial balance under this paraquired in an individualized education program for a pupil,
graph. developed or revised under s. 115.787 after a child begins attend-
(b) The school board of a school district that receives appli¢ad public school in a nonresident school district under this sec-
tionsfor transfer into the school district under subch. VI of ch. 12ion, as implemented or proposed to be implemented by the non-
and this section may not accept applications made under this §egident school district, would impose upon the child’s resident
tion until it has accepted or rejected all applications made un@ghool district an undue financial burden in light of the resident
subch. VI of ch. 121. school district’s total economic circumstances, including its reve-
(8) DisCIPLINARY RECORDS. Notwithstanding s. 118.125, theNUe limit under subch. VIl of ch. 121, its ability to pay tuition costs
resident school board shall provide to the nonresident schifithe pupil and the per pupil special education or related services
board tawhich a pupil has applied under this section, upon requ€8Sts for children with disabilities continuing to be served by the
by that school board, a copy of any expulsion findings and ord&¢sident school district, the child's resident school board may
pertaining tathe pupil, a copy of records of any pending disciplinUOt'fy the pupil's parent and the nonresident school board that the
ary proceeding involving the pupil, a written explanation of thgPSts of the special education or related services impose such an
reasons for the expulsion or pending disciplinary proceeding a#f¢fué financial burden on the resident school district. If such
the length of the term of the expulsion or the possible outcorf}¥ice is provided, the child shall be transferred to his or her resi-
of the pending disciplinary proceeding. ent school district, which shall provide an educational placement
(9) AppPEAL OF REJECTION. If the nonresident school boardfor the child under s. 115.79 (1) (b). .
rejects an application under sub. (3) (a) or (7) or the resident(13) RIGHTSAND PRIVILEGESOF NONRESIDENTPUPILS. A pupil
school board prohibits a pupil from attending public school in&jteénding a public school in a nonresident school district under
nonresident school district under sub. (6), (7) or (12) (b) 1., tHéS section has_ aII_ of the _rlghts_and privileges of pupils residing
pupil’'s parent may appeal the decision to the department within '8ghat school district and is subject to the same rules and regula-
days after the decision. If the nonresident school board provid@&s as pupils residing in that school district.
notice that the special education or related service is not availablé13m) PARTICIPATION IN CERTAINPROGRAMS. A pupil attending
under sub. (12) (a), the pupil's parent may appeal the requigegublic school in a nonresident school district under this section
transfer to the department within 30 days after receipt of tBBall beconsidered a resident of the nonresident school district for
notice. If the resident school board provides notice of transtBe purposes of participating in programs of a cooperative educa-
under sub. (12) (b) 2., the pupil’s parent may appeal the requitisshal service agency or a county children with disabilities educa-
transfer to the department within 30 days after receipt of ttien board.
notice. The department shall affirm the school board’s decision(14) TraNsPORTATION. (a) Responsibility.1. Except as pro-
unless the department finds that the decision was arbitraryvitfed in subd. 2., the parent of a pupil attending public school in
unreasonable. a nonresident school district under this section is responsible for
(10) PupiL ASSIGNMENT. A nonresident school board maytransportinghe pupil to and from school in the nonresident school
assignpupils accepted to attend public school in the school distritistrict attended by the pupil.
under this section to a school or program within the school district. 2. If the pupil is a child with a disability and transportation of
The school board may give preference in attendance at a schg@l, pupil is required in the individualized education program
program, class or grade to residents of the school district who ligveloped for the child under s. 115.787 (2) or is required under
outside the school’s attendance area. s. 121.54 (3), the nonresident school district shall provide such
(12) SPECIAL EDUCATION OR RELATED SERVICES. (@) Unavail-  transportation for the child.
ableafter enollment. If the individualized education program for  (b) Low-income assistanceThe parent of a pupil who is eligi-
a pupil, developed or revised under s. 115.787 after a child begifisfor a free or reduced-price lunch under 42 USC 1758 (b) and
attending public school in a nonresident school district under thigo will be attending public school in a nonresident school dis-
section, requires special education or related services that aremigitin the following school year under this section may apply to
available in the nonresident school district or if there is no spag@ department, on the form prepared under sub. (15) (a), for the
available toprovide the special education or related services ideimbursement of costs incurred by the parent for the transporta-
tified in the child’s individualized education program, includingion of the pupil to and from the pupil’s residence and the school
any class size limits, pupil-teacher ratios or enrollment projegrat the pupil will be attending. The department shall determine
tions established by the nonresident school board, the nonresiggatreimbursement amount and shall pay the amount from the
schoolboard may notify the child’s parent and the child’s residegppropriation under s. 20.255 (2) (cy). The reimbursement
school board that the special education or related service is a®lountmay not exceed the actual transportation costs incurred by
available in the nonresident school district. If such notice is pigre parent or 3 times the statewide average per pupil transportation
vided, the child shall be transferred to his or her resident schegkts, whichever is less. If the appropriation under s. 20.255 (2)
district, which shall provide an educational placement for tlfey) in any one year is insufficient to pay the full amount of
child under s. 115.79 (1) (b). approved claims under this paragraph, payments shall be prorated
(b) Undue financial burden.1. If the costs of the specialamong the parents entitled thereto. By the 2nd Friday following
education or related services required in the individuabreda- the first Monday in May following receipt of the parent's applica-
tion program under s. 115.787 (2) for a child with a disabilityon under sub. (3) (a), the department shall provide to each parent
whose parent has submitted an application under sub. (3) (a)eagiesting reimbursement under this paragraph an estimate of the
proposed to be implemented by the nonresident school distrasount of reimbursement that the parent will receive if the pupil
would impose upon the child’s resident school district an undagends public school in the nonresident school district in the fol-
financial burden in light of the resident school district's total ectewing school year.
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(15) DeparTMENTDUTIES. The department shall do all of theschool district, or an amount agreed to by the school boards of the
following: 2 school districts.

(a) Application form. Prepare, distribute to school districts and (18) LOCATION OFVIRTUAL CHARTERSCHOOLS. For purposes of
make available to parents an application form to be used by pais section, a virtual charter school is located in the school district
entsunder sub. (3) (a). The form shall include provisions that pespecified in s. 118.40 (8) (a).
mit a parent to apply for transportation reimbursement under suldiistory: 1997 a. 27, 41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2003 a. 55; 2005
(14) (b). The form shall require an applicant who is applying foZ>5: 2907 & 222. .

. T . . ross Reference:See also ch. Pl 36, Wis. adm. code.

attend avirtual charter school to indicate that he or she is applyingrheportion of sub. (7) (a) that requires a school district eligible for aid under chap-
to attend a virtual charter school, the number of virtual charter121, subchapter VI, to reject an open enroliment application if the requested trans-
schools to which he or she is applying, and whether he or e o0 O o o e B e Conetiution, ae these
a sibling of a pupil currently enrolled in a virtual charter schogliarantees were applied in t8eattle School Dist. No. 127 S. Ct. 2738 ( 2007).
through the open enrollment program. OAG 4-07.

b) Information and assistanceDevelop and implement an .
out(re)ach program to educate parents abF())ut the oppen enrolin}g 52 Part-time open enroliment. (1) DeFINITIONS. In
program under this section, including activities specificallfiiS section:
designed to educate low-income parents, and services to answd@) “Nonresident school board” means the school board of a
parents'questions about the program and assist them in exercisijiresident school district.
the open enroliment option provided under this section. (b) “Nonresident school district” means a school district, other

(c) Annual report. Annually submit a report to the governorthan apupil’s resident school district, in which the pupil is attend-
and to the appropriate standing committees of the legislatiffg @ course or has applied to attend a course under this section.
under s13.172 (3), on the number of pupils who applied to attend (c) “Parent” includes a guardian.
public school in a nonresident school district under this section, (d) “Resident school board” means the school board of a resi-
the number of applications denied and the bases for the denigéit school district.

and the number of pupils attending public school in a nonresident(e) “Resident school district” means the school district in
school district under this section. which a pupil resides.

(16) STATE AID ADJUSTMENTS. (@) Annually, the department 5y AppiicagiLITY. Beginning in the 1998-99 school year, a
shall determine all of the following: . pupil enrolled in a public school in the high school grades may

1. For each school district, the number of nonresident pupiigendpublic school in a nonresident school district under this sec-
attending public school in the school district under this sectiaibn for the purpose of taking a course offered by the nonresident
other than pupils for whom tuition is paid under sub. (17).  school district. A pupil may attend no more than 2 courses at any

2. For each school district, the number of resident puptige in nonresident school districts under this section.
attending public school in a nonresident school district under this(3) AppLicATION PROCEDURES. (@) The parent of a pupil who
section,other than pupils for whom tuition is paid under sub. (1Ayishes to attend public school in a nonresident school district for

3. The statewide average per pupil school district cost for rége purpose of taking a course under this section shall submit an
ular instruction, cocurricular activities, instructional support segpplication, on a form provided by the department, to the school
vices and pupil support services in the previous school year. board of the nonresident school district in which the pupil wishes

(b) 1. If the number determined in par. (a) 1. is greater than {Aeattend a course not later than 6 weeks prior to the date on which
number determined in par. (a) 2. for a school district, the depdf€ course is scheduled to commence. The application shall spec-
ment shall increase that school district's state aid payment untjéthe course that the pupil wishes to attend and may specify the

s. 121.08 by an amount equal to the difference multiplied by tpehool or schools at which the pupil wishes to attend the course.
amount determined under par. (a) 3. The nonresident school board shall send a copy of the application

2. If the number determined in par. (a) 1. is less than the nL}rc?\-the pupil's re5|qent school board. ) L
ber determined in par. (a) 2. for a school district, the department(b) If a nonresident school board receives more applications
shall decrease that school district's state aid payment undef0k @ particular course than there are spaces available in the course,
121.08 by an amount equal to the difference multiplied by tiee nonresident school board shall determine which pupils to
amountdetermined under par. (a) 3. If the state aid payment un@§Fept on a random basis.
s. 121.08 is insufficient to cover the reduction, the department(c) No later than one week prior to the date on which the course
shalldecrease other state aid payments made by the departmeist 8&gheduled to commence, the nonresident school board shall
the school district by the remaining amount. If the state aid p&gtify the applicant and the resident school board, in writing,
ment under s. 121.08 and other state aid payments made bythether the application has been accepted and, if the application
department to the school district are insufficient to cover tfigaccepted, the school at which the pupil may attend the course.
reduction, the department shall use the moneys appropriatd® acceptance applies only for the following semester, school
under s20.255 (2) (cg) to pay the balance to school districts undgéegar orother session in which the course is offered. If the nonresi-
subd. 1. dent school board rejects an application, it shall include in the

(c) If a pupil attends public school in a nonresident school diRUCe the reason for the rejectlgn. .
trict under this section for less than a full school term, the depart-(d) No later than one week prior to the date on which the course
ment shall prorate the state aid adjustments under this subsedfdg¢heduled to commence, the resident school board shall do all
based orthe number of days that school is in session and the pufithe following:
attends public school in the nonresident school district. 1. If it denies an application to attend public school in a non-

(d) The department shall ensure that the aid adjustment uni@sident school district under sub. (6), notify the applicant and the
par. (b) does not affect the amount determined to be receivedBpresident school board, in writing, that the applicatiorbeas
a school district as state aid under s. 121.08 for any other purp@é&ied and include in the notice the reason for the rejection.

(17) SpeciaL EpucaTion Turmion. The resident school board 2. If it determines that the course does not satisfy high school
shall pay to the nonresident school board, for each child whcg_r@d_uatlon'requwements urjder S. 118.33 in the resident school
attending public school in the nonresident school district undégtrict, notify the applicant in writing.
this section and is receiving special education or related servicege) Following receipt of a notice of acceptance but prior to the
undersubch. V of ch. 115, tuition calculated using the daily tuitiodate on which the course is scheduled to commence, the pupil’s
rate under s. 121.83 for such children enrolled in the nonresidpatent shall notify the resident school board and nonresident
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school board of the pupil’s intent to attend the course in the non-(12) TuitioN. The resident school board shall pay to the non-
resident school district. residentschool board, for each pupil attending a course in a public

(4) ADOPTION OF POLICIES AND CRITERIA. By Febru- school in the nonresident school district under this section, an
ary 1, 1998, each school board shall adopt a resolution specif&%?oum equal to the cost of providing the course to the pupil, cal-
the criteria and policies described in subs. (5) and (6). If the schedlated in a manner determined by the department.

board wishes to revise the criteria or policies, it shall do so by resddistory: 1997 a. 27, 41, 164.; 2001 a. 16
lution. Cross Reference:See also ch. Pl 36, Wis. adm. code.

(5) NONRESIDENT SCHOOL DISTRICT ACCEPTANCE AND REJEG
TION CRITERIA. School board policies and criteria for acceptin
and rejecting applications under sub. (3) from pupils who residgin the University of Wisconsin System, a tribally controlled
in another school district shall be the same as the policies and ttfieqe or a private, nonprofit institution of higher education
teriafor entry into the course that apply to pupils who reside in tll}?cated in this state
school district, except that the school board may give preferencé ’
in attendance in a course to residents of the school district. (2) ENROLLMENT IN INSTITUTION OF HIGHER EDUCATION;

(6) RESIDENTSCHOOLDISTRICT REJECTIONCRITERIA. (@) Indi- APPLICATION. (a) Subject to par. (b) and sub. (71) (c), any public

vidualized education program requirementhe school board of schoolpupil enrolled irthe 1Lth or 12th grade who is not attending

i ; P : 0 — .. atechnical college under sub. (7r) or s. 118.15 (1) (b) may enroll
a pupil’s resident school district shall reject a pupil's appllcatlo% P . . .
to attend a course in a public school in a nonresident school disfﬂc?no'p:tggﬂggc(z;?fnhigegsu;:g?thgr.::;? tpl:'gpnoz?‘ ﬁf tﬁg'rng doT:Z-
if the resident school board determines that the course conflidts" ! u INSHLL '9 u

with the individualized education program for the pupil under 07- The pupil shall submit an application to the insitution of
115.787 (2). igher education in the previous school semester. The pupil shall

(b) Undue financial burdenThe school board of a pupil's resi_indicate on the applicat_ion whether he_or she will be taking the
d hool distri S licati PUpIIS réSk-¢.orse or courses for high school credit or postsecondary credit.
ent school district may reject an application to attecwliase in - e il shall also specify on the application that if he or she is

a public school in a nonresident school district if the cost of thg \iieq the institution of higher education may disclose the
course would impose upon the resident school district an undiigiis grades, the courses that he or she is taking and his or her
financial burden in light of the resident school district’s total ec L !

e . A o tendance record to the public school in which the pupil is
nomic circumstances, including its revenue limit under subch. rolled
of ch. 121, its ability to pay tuition costs for the pupil and the pér .

pupil costs for children continuing to be served by the resident(0) Paragraph (a) applies to a private institution of higher
school district. education and to a tribally controlled college only if the private

institution of higher education or tribally controlled college has
ﬂ:otified the state superintendent of its intent to participate in the

school in a nonresident school district under sub. (6), the pupﬁrsogram under this section by September 1 of the previous school
parent may appeal the decision to the department within 30 d r.

afterthe decision. The department shall affirm the school board’s (3) NoOTIFICATION OF SCHOOL BOARD; DETERMINATION OF HIGH
decision unless the department finds that the decision was af§HOOLCREDIT. (&) A pupil who intends to enroll in an institution

trary or unreasonable. The department's decision is final and®fdligher education under this section shall notify the school board
not subject to judicial review under subch. 1l of ch. 227. of the school district in which he or she is enrolled of that intention

no later than March 1 if the pupil intends to enroll in the fall semes-

attending a course in a public school in a nonresident school ¢ @nd no later than October 1 if the pupil intends to enroll in the
trict under this section has all of the rights and privileges of pupiiB"ind semester. The notice shall include the titles of the courses
residing in that school district and is subject to the same rules 4hd/hich the pupil intends to enroll and the number of credits of
regulations as pupils residing in that school district. each course, and shall specify whetherpiinail will be taking the

(10) DiscipLINARY RECORDS. Notwithstanding s. 118.125, the ©OUrses for hlgh.schoo.l or postsecor?dary credit,
resident school board shall provide to the nonresident schoolP) If the pupil specifies in the notice under par. (a) that he or
board towhich a pupil has applied under this section, upon requé@le |_ntends to take a course at an institution of hlgher education
by that school board, a copy of any expulsion findings and ordéFé’, high school credit, the school board shallldetermlne whether
a copy of records of any pending disciplinary proceeding invol{€ course is comparable to a course offered in the school district,
ing the pupil, a written explanation of the reasons for the expulsidid Whether the course satisfies any of the high school graduation
or pending disciplinary proceeding and the length of the term§Auirements under s. 118.33 and the number of high school cred-
the expulsion or the possible outcomes of the pending disciplindgyto award the pupil for the course, if any. In cooperation with
proceeding. institutions of higher education, the state superintendent shall

(11) TRANSPORTATION. (a) Responsibility. The parent of a develop guidelines to assist school districts in making the deter-

pupil attending a course in a public school in a nonresident schgipations. The school board shall notify the pupil of its deter-
district under this section is responsible for transporting the puljations, in writing, before the beginning of the semester in
to and from the course that the pupil is attending. which the pupil will be enrolled. If the pupil disagrees with the
(b) Low-income assistanceThe parent of a pupil who is schpol boar_ds decision regaro_llng com_parablht;zanjrses, satis-
attending a course in a public school in a nonresident school f| c_ﬂc;rér?g oklugrhe(ji('zg (t)(? Ib%rg\?vi?ggg rtﬁgur')ﬁaprn?r?; g;;hezlntﬁzgﬁag;
trict under this section may apply to the department for reimbur 'fard’s decision to the state superintendent within 30 days after

ment of the costs incurred by the parent for the transportatio tée decision. The state superintendent’s decision shall be final and
the pupil to and from the pupil’s residence or school in which tt not subject to review under subch. il of ch. 227.

pupil is enrolled and the school at which the pupil is attending thre
course if the pupil and parent are unable to pay the cost of suct{4) ADMISSION TO INSTITUTION OF HIGHER EDUCATION; NOTIFI-

transportation. The department shall determine the reimburS&IION. (&) An institution of higher education may admit a pupil
ment amount and shall pay the amount from the appropriatigider this section only if it has space available.

under s. 20.255 (2) (cy). The department shall give preferencelam) A pupil may attend an institution of higher education
under this paragraph to those pupils who are eligible for a freeumder this section only if the institution of higher education com-
reduced-price lunch under 42 USC 1758 (b). plies with s. 118.13 (1).

118.55 Youth options program. (1) DerINITION. In this
ection, “institution of higher education” means an institution

(8) AppeEALOF REJECTION. If an application is rejected under
sub.(5) or a pupil is prohibited from attending a course in a publ

(9) RIGHTS AND PRIVILEGES OF NONRESIDENTPUPILS. A pupil
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(b) If an institution of higher education admits a pupil, it shaflriteria may apply to attend a technical college for the purpose of
notify the school board of the school district in which the pupil taking one or more courses:
enrolled, in writing, within 30 days after the beginning of classes 1. The pupil has completed the 10th grade.
at the institution of higher education. The notification shall The pupil is in good academic standing.

incl h in which th il lled. . o : .
include the course or courses in which the pupil is enrolled 3. The pupil notifies the school board of his or her intent to

(c) Ifa pupil is not admitted to attend the course that he or shig,\§ 5 technical college under this subsection by March 1 if the
specified in the notice under sub. (3) (a) but is admitted to att€iidh jntends to enroll in the fall semester and by October 1 if the
a different course, the pupil shall immediately notify the scho pil intends to enroll in the spring semester.

board of the school district in which he or she is enrolled and the - . . ) .

school board shall inform the pupil of its determinations under. 4 The pupil is not a child at risk, as defined in s. 118.153 (1)

sub. (3) (b) regarding the course to which the pupil was admittéa-

as soon as practicable. 5. The pupil is not ineligible under sub. (7t) (c) to participate
(5) PavMENT. Subject to sub. (7t), within 30 days after the enidl the program under this section.

of the semester, the school board of the school district in which alam) A school board may refuse to permit a pupil to attend a

pupil attending an institution of higher education under this saechnical college under this subsection if the pupil is a child with

tion is enrolled shall pay the institution of higher education, andisability, aglefined in s. 115.76 (5), and the school board deter-

behalf of the pupil, the following amount for any course that igines that the cost to the school district under par. (dm) would

takenfor high school credit and that is not comparable to a couiisgpose an undue financial burden on the school district.

offered in the school district: (b) The technical college district board shall admit the pupil to

(a) If the pupil is attending an institution within the Universityhe technical college if he or she meets the requirements and pre-
of Wisconsin System, the actual cost of tuition, fees, books afdjuisites of the course or courses for which he or she applied,
other necessary materials directly related to the course. except as follows:

~ (c) Ifthe pupil is attending a private institution of higher educa- 1. The district board may admit a pupil to a course under this
tion, the lesser of the following: subsection only if there is space available in the course after

1. The actual cost of tuition, fees, books and other necessa@ynitting to the course all indi_viduals apply_ing for admission to
materials directly related to the course. the course who are not attending the technical college under this

2. An amount determined by dividing the state total net coibsection.
of the general fund in the previous school year by the state total 2. The district board may reject an application from a pupil
membership in the previous school year, dividing that quotient 10 has a record of disciplinary problems, as determined by the
the statewide average number of high school credits taken by fallstrict board.
time pupils in the previous school year, as determined by the statgc) If a child attends a technical college under this subsection,
superintendent, and multiplying that quotient by the number @ie technical college shall ensure that the child’'s educational pro-
high school credits taken by the pupil at the private institution gfam meets the high school graduation requirements under s.
highereducation, as determined under sub. (3) (b). In this subdiyitg.33. At east 30 days before the beginning of the technical col-
sion, “net cost” has the meaning given in s. 121.004 (6), ar@esemester in which the pupil will be enrolled, the school board
“membership” has the meaning given in s. 121.004 (5). of the school district in which the pupil resides shall notify the
(6) RESPONSIBILITY OF PUPIL FOR TUITION AND FEES;INSTITU-  pupil, in writing, if a course in which the pupil will be enrolled
TION OF HIGHEREDUCATION. (a) Subject to sub. (7t), a pupil takingdoes not meet the high school graduation requirements and
a course at an institution of higher education for high school creghetherthe course is comparable to a course offered in the school
under this section is not responsible for any portion of the tuitidistrict. If the pupil disagrees with the school board’s decision
and fees for the course if the school board, or the state superintegarding comparability of courses or satisfaction of high school
dent on appeal under sub. (3) (b), has determined that the cograduation requirements, the pupil may appeal the school board’s
is not comparable to a course offered in the school district. decision to the state superintendent within 30 days after the deci-
(b) A pupil taking a course at an institution of higher educatigton. The state superintendent’s decision is final and is not subject
for high school credit under this section is responsible for tk@ review under subch. Il of ch. 227. The pupil is eligible to
tuition and fees for the course if the school board has determifiegeive both high school and technical college credit for courses
thatthe course is comparable to a course offered in the school gisccessfully completed at the technical college.
trict, unless the state superintendent reverses the school board&) Subject to sub. (7t), for each pupil attending a technical col-
decision on appeal under sub. (3) (b). legeunder this subsection, the school board shall pay to the techni-
(c) A pupil taking a course at an institution of higher educatiéi@! college district board, in 2 installments payable upon initial
for postsecondary credit under this section is responsible for giwollment and at the end of the semester, for those courses taken
tuition and fees for the course. for high school credit, an amount equal to the cost of tuition,
(7g) TRANSPORTATION. The parent or guardian of a pupil whgeoursefees, and books for the pupil at the technical college, except
is attending an institution of higher education or technical colleg@t the school board is not responsible for payment for any
underthis section and is taking a course for high school credit m %:rses that are comparable to courses offered in the school dis-
apply to the state superintendent for reimbursement of the co
transporting the pupil between the high school in which the pupil (dm) If a pupil who is attending a technical college under this
is enrolled and the institution of higher education or technical céMbsection is a child with a disability, as defined in s. 115.76 (5),
lege that the pupil is attending if the pupil and the pupil’s paretite payment under par. (d) shall be adjusted to reflect the cost of
or guardian are unable to pay the cost of such transportation. @ special services required for the pupil.
state superintendent shall determine the reimbursement amounfe) The school board is not responsible for transporting a pupil
and shall pay the amount from the appropriation under s. 20.2ffending a technical college under this subsection to or from the
(2) (cw). The state superintendent shall give preference under tbishnical college that the pupil is attending.
subsection to those pupils who are eligible for a free or reduced—(f) A pupil taking a course attachnical college for high school
price lunch under 42 USC 1758 (b). credit under this subsection is not responsible for any portion of
(7r) ATTENDANCE AT TECHNICAL COLLEGE. (a) Upon the the tuition and fees for the course if the school board is required
pupil's request and with the written approval of the pupil’s pare pay the technical college for the course under par. (d).
or guardian, any public school pupil who satisfies the following Cross Reference:See also ch. TCS 9, Wis. adm. code.
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(7t) LIMITATIONS ONPARTICIPATIONAND PAYMENT. (@) A school ineligible for any further participation in the program under this
board may establish a written policy limiting the number of crediggction. For the purposes of this paragraph, a grade that consti-
for which the school board will pay under subs. (5) and (7r) (d)tistes a failing grade for a course offered in the school district
the equivalent of 18 postsecondary semester credits per pupitonstitutes a failing grade for a course taken at an institution of

(b) If a school board is required to pay tuition and fees d¥gher education or technical college under this section.
behalf of a pupil under sub. (5) (a) or (c) 1. or (7r) (d), the tuition (8) PROGRAM INFORMATION. Annually by October 1, each
and fees charged may not exceed the amount that wouldsbbool board shall provide information about the program under
charged a pupil who is a resident of this state. this section to all pupils enrolled in the school district in the 9th,

(c) If a pupil receives a failing grade in a course, or fails to cor0th and 11th grades.
plete a course, at an institution of higher education or technical(9) RuULEs. The state superintendent shall promulgate rules to
college for which the school board has made payment, the puglfglement and administer this section, including rules establish-
parent or guardian, or the pupil if he or she is an adult, shall reiiig criteria for determining reimbursement amounts under sub.
bursethe school board the amount paid on the pupil’s behalf uptfg). "
the school board’s request. If a school board that requests reinfistory: 1991 a. 39, 269, 315; 1993 a. 399; 1995 a. 27 ss. 3979m, 9145 (1); 1997
bursement of aayment made under this section is not reimbursg;’ 557 3000w o 200s 8. Jar- oo 2845 Stals. 1997 5. 118,55 1997 2. 113,
as requested, the pupil on whose behalf the payment was madedsss Reference:See also chs. Pl 38 and 40, Wis. adm. code.
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